Local Law Filin g NEW YORK STATE DEPARTMENT OF STATE

41 STATE STREET, ALBANY, NY 12231

(Use this form to file a local law with the Secretary of State,)
Text of law should be given as amended. Do not include matter being elimiated and%

italics or underlining to indicate new matter. ’ L E
Coannty : ’
@ikx . FARMERSVILLE ': N 22 au?
Town T et s m oo T MIS A é .
| o Msc [
Local Law No 1 ZOOGSTATEH o
LT T T T of the year <2 3 DS

{Insert Tirle}

WASTE MATERIALS IN THE TOWN OF FARMERSVILLE."™

...............................................................

t o Town Board

Be it enacted by the e Y e — of the
€nunty
€Mx ¢ FARMERSVILLE
Town Ol e as follows:
Xibaga

Pursuant to Section 136 of the Town Law of the State of New York, the Town Board of
the Town of Farmersville, County of Cattaraugus, New York does ordain and enact as
follows:

SECTION 1. Legislative Intent

The accumulation, storage and abandonment of unusable motor vehicles and
component parts thereof, and litter, trash, refuse, debris, abandoned appliances and
other waste materials on private and public property within the Town of Farmersville is
hereby declared to be detrimental to the public health and welfare of the residents of the
Town of Farmersville, aesthetically unattractive and detracts from the enjoyment of the
environment by the said residents, tends to depreciate neighborhood property values
and is an infringement on the enjoyment of their properties and homes by neighboring
residents. One purpose of this local law is to prohibit the placement, storage or
abandonment of vehicles which, are no longer intended or in condition for legal use on
the public highways. In order to accord owners of vehicles that are registered with the
Department of Motor Vehicles and which are damaged or inoperable, a reasonable time
to restore them into operating condition or to arrange for other disposition of them and
in recognition of the fact that certain types of businesses necessitate the temporary
parking of inoperable vehicles out of doors, the prohibition does not apply until the
vehicle has been situate on the property in excess of thirty (30) days.

The further purpose of this law is to prohibit the placement or accumulation of
junk, garbage, litter or waste materials of any kind out of doors on private or public
property. A five (5) day grace period is considered to be a reasonable time to allow for
the removal and disposition of junk, garbage, litter or waste materials of any kind.
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Section 2: Territory Affected

This local law shall be applicable to all territory within the
Town of Farmersville.

Section 3: Definitions

As used in this local law, the following terms have the meaning
indicated:

ANTIQUE MOTOR VEHICLE: A motor vehig¢le, but not a reproductien thereof,
manufactured more than twenty-five years prior to the current year, which
has been maintained in or restored to, or will be maintained in or

restored in, a condition which is substantially in conformance with the
manufacturer's specifications. :

CLUTTER, LITTER AND DEBRIS: Ordinary household or commercial trash such

as paper, barrels, cartons, hoxes, c¢rates, furniture, Tugs, clothing, rags,
mattresses, blankets, tires, lumber, brick, stone or other building
materials no longer intended or in condition for ordinmary use; and any

and all tangible personal property no longer or in condition for ordinary
and sustomary use.

ENFORCEMENT OFFICER: The fode Enforcement O0fficer, or any police or
peace officer of the State of Wew York, Deputy Sheriff or any person
appointed by the Town Board to entforce provisions of this law.

JUNK: One or more of the following items: junk appliance, junk furniture,

junk mobile home, junk wvehicles, parts of vehicles or clutter, litter
and debris.

JUNK APPLIANCE: Any stove, washing machine, dryer, freezer, refrigerator,
air conditioner, television or other household device or equipment which
is abandoned, junked, discarded or wholly or partly dismantled.

JUNX FURNITURE: Abandoned, discarded or irreparable damaged pieces of
indoox furniture including, but not limited to, sofas, lounge chairs,

mattresses, bed frames, desks, tables, chairs and chests of drawers and
like items.

JUNK MCOBILE HOME;: Any enclcsed dwelling built upon a chassis, motor .
vehicle, or trailer used or designed to be used for either permanent or
temporary living and/or sleeping purposes including motor homes, truck
campers, camping trailers, campers, travel trailers, pop-up trailers,
tent trailers and overnight trailers; which meets two out of three
conditions for six months or meore;

The electrical service is disconnected or terminated;

It is abandoned as a dwelling unit;

It is no longer habitable for residential occupancy

JUNK VEHICLE: Any notor vehicle, or used parts or waste materials from
motor vehicles which, taken together, equal in bulk one or more such
vehicle; which meets all of the following conditions;

It is unregistered;

It is abandoned, wrecked or partly dismantled; -

It is not in condition for legal use upon the public highway.
With respect to any motor vehicle not required to be licensed or motor
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CARRAGE: Discarded useless OT rejected matter.

WASTE: An unusable or unwanted substance of material, such asoiaste
product. Garbage, trash. Regarded or discarded as worthless
useless: waste trimmings.

SECTION 4; Storvage of Junk Vehicles Prohibited and Exclusions

No person shall within the Town o¢of Farmersville,
sStore or abandon au any real property, or permit, cause, or ccnsent to
he deposited, placed, stored or abandoned on any real property owned ar
occupled as a tenant by such person, a junk vehicle for a pericd of
longer thamn thirty (30) days aftexr receipt by such person of the notice
preseribed by Section 9 unless such vehicle is completely enclased in =z
garage oOor ¢ther similar structure, This section shall not apply to the
storage; placement, deposit or sbandomment of junk vehicles in junkyards
as dafinad herein, and duly cperazing in accordance with Section 5§ helow.

depnsit, place,

Exclusions: The following conditions are hereby excluded from the
definition of a junkyavrd:
1. Unlicensed vehicles in operating condition stored by or

for the owner
while the owner is (al) a full

“ime student of the immediate family
attending & school, college or univernsity; (b) a member of the United

States Armed Forces; or (c¢) suffering from an injury or illness requiring
hespitalization or confinement to a bed; New York Certified Vehicle

Repair Shops; Seasonal vehicles oy machinery during their off season if
kKept in a location not visible from any rcad, street or highway;

2, Farm machinery, including tractors, where sueh machinery is actively
used. Farm machinery kept for pazts shall be kept in a location nct
visible from any road, street or highway;

3. Antigue motor vehicle,
restoration permit.

4., Town owned property at 8963 Lake Ave.

which is being restored under ccnditions of a

in Farmersville.
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‘Section 4-B Restoration Permit

Upon written applicatior and a fee of $10,00, the town clerk shall
issue a—permit for the open storage of one antique vehicle otherwise
prohibited by this local law, pending the making of such repairs as are
necessary to place this vehicle in condition for legal operation for use
cn a public highway or for such use as it was originally intended. Such
rermit shall be wvalid only for the vehicle and location identified. :
Application for a restoration permit shall include the following:

1. The name, address and telepnone number of the applicant.
shall e the owner of the vehicle;

2. The name, address and telephone number of the owner or tenant of the
rroperty where the inoperable, unregistered or junk vehicle is stored,
iT the owner of the motor vehicle is not the owner of the property where

the vehlcecle 1is stored, written permission from the owner or tenant of the
pProperty must accompany the application;
3. The make, model, year of manufacture,
4. The most recent year of registration,
registration number;

5+ The expiration date of the nmcst recent inspection and serial number
of the inspection sticker;

6, Identification of who will make the repairs and location where those
repalirs will be made;

7. Certification that the owner intends to restore said
within 180 days from the approval date of application.
8. The motor vehicle shall be adequately supported and shall nct create a
safety hazard while repairs are being made, Any violation will result in
immediate revocation of permit. Permits for the specific vehilele must

be renewed every thirty (30) days at a fee of $10.00 per renewal. A

copy of the permit shall he affixed to the interior windshield.

The applicant

serial/VIN and color; )
state registered in, plate and

metor wvehicle




Section 4 C

Hobbyist or sports enthusiasts must obey Section 11 of Enforcement.

Section 4 I Vehicle for Sale

No more than one vehicle can be for sale at any one time unless
it is a business with a NYS Resale License.

The vehicle shall be owned by one of the inhabitants of the property
where the wvehicle is being offered for sale; EXCEPTION: a business

with NYS Resale License, a copy te be held in Clerk's office, no fee
required.

The wvehicle shall be setback “rom the road so as not to create a
visibility hazard.

Section 5:A Junkyard Operatior

Ne perscn shall engage or conduct on property within the Town of
Farmersville either for himself or on behalf of any person, directly or
indirectly, as an agent, employee or otherwise, any activity either for
rrofit or otherwise which involves the collection, storage, burning,
dumping, dismantling, salvaging, sorting or otherwise handling or
arranging for sale, storage or disposal or otherwise of junk or junk
vehicles as defined in Section 3 above, without firsct sbtaining a license
therefore as herein provided.

Any person intending to or operating a junkyard as hereinbefore defined
shall be considered as engaged in the operation of a junkyard and shall
be required to obtain a licernse pursuant to the terms of this local law

B. Apﬁlication

No permit shall be granted unless written application shall be
presented to the Town Board setting forth the following details:
Name, address, description of type of business to be conducted, together
with a map showing the size and location of the property, the ownership
and use of thereon, the size of the proposed junkyard and topographical
contour of the land. All information must be presented to the Town
Board by a licensed professional (architect or engineer).

A description and plan of the fencing to be erected around the junkyard; ~

Following receipt of the application, the Town Board shall determine the
affected arvrea and the applicant shall thereafter, on forms provided by
the Town Board, serve notice of public hearing on said application on all
owners within said affected area. Said notice shall be served within 10
days of public hearing as determined by the Town Board proof of service
of notices. In determining the affected area, the Town Board will take

into consideration the use of surrounding property and general character
of the neighborhood;

After the hearing as set forth above, the Town Board shall within 10 days
either grant or deny the application for the license;

There shall be an annual permit fee of $100.00 annually. Said fee shall
be due on January 1 of each vear for each junkyard. There shall be no
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hearing required for remewals o0r Ligenses previcusly issued, Annual
rayments not made by February !

1L are subject Tto baing revoksd and also
subject to Section 12 penalties.

Faeh license shall be issued fo an individual person and shall not he

sold. The application for a new license by the purchaser or successor in
interest to the property where a ‘unkyard is maintained amnd licensed shall

be considered as a renewal of previously issued license and no hearing
shall be required.

Section 6: Fencing

All junkyards shall be reguired to he enclosed by woven steel oT
board fence at least eight (8) feet high, withha gate that can be locksd.
The fence must eliminate the view of the junkyard and be 25 feet from the
Teadway, and a fire lane must %e pnrovided between the fence andéd the
beginning of the junk. The Board may waive the fencing regquirement if the

proposed site 1s hidden from pudlic view by natural land contours or
trees, at least eight (8) feet in height.

Section 7: Date of Construction and Completion, Remnewals and Extensions
All rTequirements must be met prior to issuance of peruit.

Any permit so issued shall he subject to Teveocation unless this provisigq

ig complied with, There shall be no renewals of permits or extensions

of the ftime to facilities mot in compliance with this section ¢f the
local law, ’

Section 8&;: Deposit of Litter and Waste

Material Prohibited

No person shall, within the Town of Farmersville, deposit, staore,
accumulate or abandon upon any real property, Town preperty or highway
within the Town,nor cause consent or permit to be deposited, stored,
accumulate or abandon upon any real property owned or occupied as a
tenant, by such person outside of an enclosed structure or a securely
covered garbage or trash container, any junk, rubbish, garhage, litter,
refuse or waste matter or material of any kind, or parts and conponents of

vehicles, for a period lomger than 5 days after receipt hy such person of
the notice prescribed by Section¥9.

Section 9: Notice (To Comply)

Once it has been determined that a violation of
existg, written notice shall be sent to the occupant or owner of the
property, or to the owner of the vehicle, or to both such persons,
directing the removal of the property violating this law within 15
daye after receipt of notice.
I'ne Notice shall be served by personal service or by certified mail,
return receipt requested, addressed to the last known address of the
property or vehicle owner or cccupant, If caid certified mail is refused

this local law




or returned, service shall be made by mailing a copy of the notice by
first class mail to the address of the property owner in a post office

oy official depository under the exclusive care and custody of the United
States Postal Service within the State of New York. Service shall be
deemed complete upon depositing the notice in anm official depository of
the United States Postal Service within the State of New York.

Section 9-8B EFxtension

Upon written application of the owner or occupant showing reasonable
cause, the Town Board may grant an extension of up to 30 days for the
owner or occupant to comply.

Section 10: Enforcement Officer

This local law may be enforced by the Code Enforcement 0fficer of the
Town of Farmersville, any Constable of the Town of Farmersville, or by

any peace, police officer or deputy sheriff with jurisdiction in the
Town of Farmersville.

Section 11: Enforcement

If the owner or occupant shall fail to comply with the requirements
of this local law, the enforcement officer as identified in Section 10
or the Town Board may institute enforcement procedures as follows:

The enforcement officer is hereby authorized pursuant 1o Criminal
Procedure Law Section 150.20(3) to issue an appearance ticket to any
person whom the enforcement officer has reason to believe has violated
this law, and shall cause such person to appear before the town justice.
The town reserves the right to seek a court order to have the junk
removed and disposed of. The expense thereof shall be charged to the

property so affected including such expense in the next annual tax levy
against the property.

EXCEPTIONS: A1l junkyards in existence at the time this local law is - . -
enacted shall have a period of six months to comply with the fencing
requirements as contained herein. After compliance, they shall be issued

a permit without a hearing. If the owner of junkyards now in existence
fails to comply, they shall be considered in vielation.

No owner or occupant of any nroperty shall be considered in violation of
this local law if their abandoned vehicle or junk is hidden from view by

land contours or visual screens sueh as fences, trees or bushes which are
at least 8 feet in height. ’

Section 12; Penalties

Any person who shall viclate any of the provisions of this law shall
be guilty of a violation and subject to the following:
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A fine of a minimum $100.00 and not to exceed $500.00 per occurance or
impriscnment for a period not to exceed 15 days, or both; AND, the

same penalty to be recovered by the Town in a civil action. Every such
person shall be deemed gualty of a separate vialation for each week such
violation, disobedience, omission, neglect or refusal shall continue,.
The Beoard may also maintain an action or Proceeding in the name of the
Town in a court of competent jurisdiction to compel compliance with or
restrain by injunction the viclation of any provision of this law.

Section 13; Effective Date

This local law shall take effect upon filing with the Secretary
as required by the Municipal Home Rule Law.

of State and State Comptrollex




(Complete the certificatlon In the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereEso, desngnatq%_af locat 1aw NO. «eeemeoemcoomemme L of 2003
of the (Qﬂmggxiw)ﬂown)(%) Of e BRI SV L L s was duly passed by the
-------}-!---%Qﬁf;; e ondJamuary 13, 2003 i, cordance with the applicable provisions of law.
(Name of Legitlative Body

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer®.)

I hereby certify that the local law annexed hereto, designated as local law No. -eceacee.e... ememeneereerr—————e of 19...._
of the (County(City }(Town)(Village) of eeeemm e s was duly passed by the
............................................... ON moeeecsmcmmeeeaaa 19 . and d 3

PO and was (approved)(not approved)(repassed after
disapproval) by the - oo and was deemed duly adopted on «eveeeemeeeoocns 19,

(Elective Chief Executive Officer®)
in accordance with the applicable provisions of law.

3. (Final adoptlon by referendum.)

1 hereby centify that the local law annexed hereto, designated as local Taw NO. caeecemomcommmm e caiciaeee . o0f19.....
of the (County)(City (Town)(Village) 0f oo was duly passed by the
................................................... On --essveunameeemeee 190 and was (approved)(not approved)(repassed after

{Name o{! egislacive Body)

disapproval) by the -« e 1)1 SRR 19..... Such local law was submitted
(Elective Chief Execurive Officer®)

to the people by reason of a (mandatory){permissive} referendum, and received the affirmative vote ofa majonty of
the qualified electors voting thereon at the (general)(special)(annual) election beld on.............._.. 19.._,in
accordance with the applicable provisions of law.

4. (Subject to permlissive referendum and final adoption because no valid petition was filed requesting

referendum.)
I hereby certify that the local law annexed hereto, designated as 10cal law NO. wxeeeeeeemmmmeeeeceeeeeeeeaeenes of 19......
of the (County}(City ) (Town}(Village) of - oo ool was duly passed by the
..................................................... Ol -emueeueesnennnnns 19...., and was (approved)(not approved)(repassed after
tName of Legitictive Body)
disapproval) by the —-- oo o] R, 19 ... . Such local law was subject to

(E kcnvc Chief Executive Officer®)

permissive referendum and no valid petition requesting such referendum was filed as of ..............——. 19 ,in
accordance with the applicable provisions of law.

* Elective Chlef Executive Offlcer means or Includes the chiel executive officer of a county elected on a county-
wide basls or, If there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances.
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5. (Clty local law concerning Charter revislon proposed by petitloﬁ.)

I hereby certify that the [ocal law annexed hereto, designated as local law No. «ooeoooomoooommieeiae, of 19....._
of the City Of <o ool having been submitted to referendum pursuant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electors of such city voting thereon at the (special)(general) election held on---veeeeeeeeeeen.e- 19....,

became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local ]aw No. caeveeeicioniccmmrcecccccaenaee of19.._._.
of the County Of ool State of New York, having been submitted to the electors
at the General Election of November - ————...___. 19.._., pursuant to subdivisions 5 and 7 of section 33 of the

Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit
voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that the same
is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in-

dicated in paragraph.....L..... , above.

ClerkAf the Couaty legislative body, City, Town or Village Clerk
or officer designated by local legislative body

(Seal) Date;_January 13, 2003

(Certification to be executed by County Attoraey, Corporation Counsel, Town Attorney, Village Attorney or
other authorized attorney of locality,)

STATE OF NEW YORK
counTy oF __ CATTARAUGUS

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings
have hieen had or taken for the enactment of the local la nexed hereto.

e asd ek

Signaturd N

TOWN ATTORNEY

Title

KBEMX
be ) 4 Farmersville
T of

bwn

Vitlagx

Date: _ January 14, 2003
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