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flCounty ECity f,Town [Village

of IV1ACHIAS in the COUNTY oF CATTARAUGUS

Local Law No. 3 of the year 20 1B

A local law ESTABLTSHTNG THE RIGHT TO FARM
(lnsefl Tnle)

Be it enacted bY the TOWN BOARD of the
(Name ol Legislative Body)

[County [City fTown lVillage
(Selecl one:)

of MACHIAS as follows:

SECIION 1. Legislative lntent.

The Town Board of the Town of Maclrias finds, declares and determines that farming is important to the Town of
Machias because it is a livelihood and provides employment for agriservices; provides locally produced, fresh
conrmodities: agricultural diversity prr:nrotes economic stability; agriculture maintains open space arrd promotes
environmental quality; an agricultural landscape constilutes agricLrltural beauty; and agricultLrral lancj does not
itrcrease the demand for services provided by local governntents. ln order to maintain a viable farming econon'ty n
the Town of Machias, farmers must be afforded protection allowing them the right to farm. When non-agricultural
land uses extend into agricultural areas, agricultural operatir>ns rnay becon.re the subject of nuisance suits. As a
result, agricultural operations are sonretimes forced to cease operations or are discouraged from making
irrvestnrents in farm improvements,

It is the purpose of this Iaw to reduce the loss tcl the Town of Machias of lts agricultural resources by lirniting the
circumstances under which farming may be deemed to be a nuisance and to allow agricultural practices initerent to,
and necessary for, the business of farming to proceed and be undertaken free of unreasonable and unwarranteci
intederence or restriction.

(lf additional space is needed, attach pages the same size as this sheet, and number each.)
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SECTION 2. Definitions.

A. "Agricultural practices" shall mean all activities conducted by a t'armer on a firrm to
produce agricultural products and which are inherent and necessary to the operation o1'a
thrm including, but not limited to, the collection, transportation, distribution, storage, an{l
land application o1'animal wastes; storalge, transportation and use of equipment lbr tillage ,

planting, harvesting, irrigation, f'ertilization, and pesticide application; storage and use of
legally permitted fertilizers, limes, and pesticides all in accordance with local, sta1.e, anrl
federal law and regulations and in accordance with manufaoturer's instmctions and
warnings; storage, use and application of animal feed and lbodsfufft; construction and
ttse of fann structures and facilities 1br the storage o1'animal wastes, falrrr equipment,
pesticides, fertilizcrs, trgricultural products, aircl livestocl<, for the processing oi aninral
wastes and agricultLrral products, fbr the sale of agricultural proclucts, and 1cr thc: use o1'

1at'tn labor, as pennitled by local ancl statc buildir-rg cocles and regulations; inclucliny.
construction and maintenance o1' f'enccs.

B. "Agricultural products" shail mean those plodur:ts as defined in Section 301(2) ol'thc:
Agriculture and Markets Law.

C. "Farm" shall mean the land, buildings, and machinery used in the production, whether 1br
profit or otherwise, o1' agricultulal products.

D. "Fartner" shall nlean any person, organization, entity, association, partnership or
corporation engaged in the business of agriculture, 'rvhether fbr profit or otherwise,
including the cultivation of 1and, the raising ol crops, or the raising of'livestock.

E. "Generally accepted agricultural practices" shall mean those practices rvhich are f-easible,
larvlul, inherent, customary, necessary, reasonable, norntal, sale, and typical to thc
industry or uniclue to the commodity as they pertain to agricultural practrces.\

SECTION 3. Right to Farm Declaration.

Farnters, as weil as those employed, retained, or otherwise authorized to trct on behalf <>1'f'arnrers,

rnay lawlully engage in agriculnrrai practices ivithin Cattaraugus County at all such times and ali
such locations as are reasonably necessary to conduct the business of agnculture. lror any
agricr"rltural practice, in deternrining the reasonablencss of the time. place, and rnethodology o1'

suoh practice, due u,eight. and consideration shall be given Lo botir traditional cLrstot'ns an<l
procedures in the fanling industry as well as to advances resulting Irom increased kr,owledge
an d improvecl tecl'iirologies.

Agricultural practices conducted on fanrrland shall not tre lbuncl to be a public or privatr:
nuisance ifsuch agricultural practices are:

1) reasonable and necessary to the parttcular larm or lann operation,
2) conducted in a rnanner which is not negligent or reckless,
3) conducted in conformity with generally acceptecl agricultural practices,
4) conducted in conformity with all local, state, and federal laws and regulations,
5) condr"tcted in a tnanner which does not constitute a threat to public health and safety or

cause injury to he.alth or safety or aliy person, and
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6) conducted in a manner which does not unreasonabfy oUrouo^ the free passage or use o1'

navigable waters or public roadways.

The Right to Farm Committee rvil1 determine if agricultural practices are acceptable, The Right
to Farm Con'rmittee shall be appointed by the Town Supervisor with the consent of the Tolr,rr
Board.

The determination by the Right to Farm Committee referred to in the preceding paragraph shall
be made by majority vote of the Comrnittee in a written opinion of such board.

Nothing in this Local Law shall be construed to prohibit an aggrieved party from recovcring
damages lor bodily injury or wrongfirl death,

SECTION 4. Severability.

lf any provision of this Local Law shall be adjudged by any Court of cornpetent jurisdiction to be:

invalid, such adjudication shall not ei'fect, impair or invalidate the remainder thereof, but shall be
confined in its operation to the particular provision directly involved in the controversy in whicll
such judgment shall have been rendered.

SECTION 5. Effective Date.

This Local Larv shall take elfect imrnediately upolt its lrling n,ith the Secretary o1'State.
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

'1. (Final adoption by local legislative body only.)
I hereby certify that the local law annexed hereto, designated as local law No. of 20 19-- ol
the (County)(City)(Town)(Village) of MACHIAS was duly passed b), lhr3

TOWN BOARD on JULY 16 20 1L , in accordance with the applir;able
(Name of Legislative Body)

provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elecrtiv,a
Chief Executive Officer*,)

I ltereby ceftify that the local law annexed hereto, designated as local law No. of 20 --.-* of

was duly passed by thethe (County)(City)(Town)(Village) of

20:, and was (approved)(not approved)
(ltlame of Legislative Body)

(repassed after disapproval) by the and was deemed duly adopte,d
(Elective Chief Executive Officet)

of 20__ of

was; duly passed bv the

20 , and was (approved)(not approved)

on _20-._

2.0 

-_.Such 

loci:l

201-Tl, in accordance w ith the applicable provisions of law

3, (Final adoption by referendum.)
I hereby certify that the local law annexed hereto, designated as local law No

the (County)(City)(Town)(Village) of

(Name of Legislative Body)

(repassed after disapproval) by the
(E le ctiv e Ch ief Exe cutiv e Off ice r" )

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received tlre aflirmative
voterof a majority of the qualified electors voting thereon at the (general)(special)(annual)election held on

20 in accordance with the applicable provisions of law

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendurn.)
I hereby certify that the local law annexed hereto, designated as local law No. of 20 ---. of

the (County)(City)(Town)(Village) of was duly passed b'y the

20 and was (approved)(not approved)
(Name of Legislative BoCy)

(rerpassed after disapproval) by the
(Etect-e Ch'rc.f E u

larry was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 __, in accordance with the applicable provisions of law.

- Electtve Chiel Executive Officer means ol' includes the chief executive officer of a county elected on a county-wide basis or, if ther.e
br:none,thechairpersonof thecountylegislativebody,themayorof acityorvillage orthesupervisorof atownwheresuchoffice'is
vt:sted with the power to approve or veto local laws or ordinances,
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5. (City local law concerning Charter revision proposed by petition.)
I hereby certify that the local law annexed hereto, designated as local Iar,v No

6. (County local law concerning adoption of Charter.)
I hereby certify that the local law annexed hereto, designated as local law No

o1'20-:=: of
ther City of having been submitted to referendum pursuant to the provisions of section (36)(3f)of
ther Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting

therreon at the (special)(general) election held on 20 became operative.

ther County of State of New York, having been subnritted to the electors at the General Election of
November 20-,pursuanttosubdivisions5andTof section33of theMunicipal HomeRulel-aw,anc havirrg
rer;eived the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of tlre
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(lf any otherauthsrized form of final adoption has been followed, please provide an appropriate certification.)
I further certify that I have compared the preceding local law with the original on file in this office and that the sarne is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in
par:rgraph .1 above

of 20 *- -- of

frt.,wUelxt>-
Clerk of the county legislative body, City, Town or Village Cler< or

officer designated by local legislative body

Date: o't 1*1rc(Sea/)
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