
TOWN OF OLEAN, NEW YORI(

I,OCAL LAW NUMBER 2 OF 2023

SOI,AIT BNERGY IU,CILITIBS I,OCAI, I,AW

'flris i,ocal Law Numbe-r 2 of 2023, entitled "2023 AMENDED SOL,AR IINERGY FACII.ITIES
t,OCAl, L,AW," is hereby adopted by Resolution of the lbwn Board of the Town of Oleari Resoh-rtior,
datecl net,emlruz zt, zo?J, and reads in its entirety as follows:

t. Authorify

SOI.AII BNERGY [,C)CAI,I.,AW TOWN OF OI,EAN

a.'firis Solar F,nergy Local Law is adopted pursuant to sections 261-263 of theTown Law and scotior.r

20 of the Murricipal l{orne Rule Law of the State of New York, which authorize the Towr-r to adopt

zotriug provisions that advance and protect the health, safety and welfare of the community, ancl "to
make ltrovision for, so far as conditions may permit, the accommodation of solar energy systems and

equiprlent and access to sunlight necessary therefor."'fown f-, $ 263.

2. Staternent of Purpose

a. 'l'he Towu supports the State's renewable energy goals and wishes to make a fair and reasonable

contribr"rtion to achieving those goals, According to the Solar Energy Industries Association, a utility-
scale solar power plant requires between 5 and l0 acres per megawatt (MW) of generating capacity.

Assutritrg 10 acres per MW, tl.re 'fowrr Boald finds that if the 932 towns comprising the State of New
York eacli allowed 65 acres of land to be devoted to a utility-scalc solar power plant, the State's culrent
goal fol solar euergy (six gigawatts of photovoltaic solar generation by 2025) wor"rld be rret ancl

surbstantial ly exceeded.

b. I'his Solar Energy I-ocal l-aw is adopted to advance and protect the public health, safety, and welfare

ol'the lbwn of Olean by creating regulations for the installation and use of solar energy generating

systeurs and equiprnent, with the following objectives:

i. To take advantage of a safe, abundant, renewable and non-polluting energy resource;

ii. lb clecrease the cost of electricity to the owners of residential and commercialproperties, inclucling

single-family houses;

iii, 'fo increase employment and business development in the'lbwn, to the extent reasonably practical,

by 1urtl-rering the installation of Solar Energy Systems;
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iv.'Io mitigate the impacts of Solar Energy Systetns on environmental resources such as importarrt

agricultural lalcls, forests, wildlil'e and other protected resources and to protect and prourote scenic and

environmental resources by minimizing Solar Energy Systems' siting impacts on environn'iental

t'esorrrces inoluding flood plains, historic sites, conservation easements, trails, parklands, wetlnncls,

wildlife and soenery, and areas {br recreational and outdoor activities;

v. lo decrease the use of fossil {uels, thereby reducing the carbon footprint of the lbwn;

vi. To invest iu a locally generated sollrce of energy and to increase local economic value, rather thatt

irr-iporting non-local fossil fuels;

vii.'lo align the laws and legulations of the community with several policies of the State of New York,

particularly those that encourage distributed energy systems;

viii. fo become more competitive for state and federal grants and tax beneftts;

ix. To make the community more resilient during storm events;

x. 'l'o aid in the energy independence of the oommunity as well as the country;

xi. 'lb diversily energy resolrrces to decrease dependence on the grid;

xii. To improve public health;

xiii, 'fo erlcourage a sense of pride in the community;

xiv. 'lb etlcoLlrage investment in public infi'astrurcture sr.rpportive of solar, such as generation ftrcilitie s,

gricl-scale transmission infrastructure, and energy storage sites;

xv. Ericouraging the development of local power generation capacity in a mauner consistent with the

lbwn of Olean's rural character and quality of 1ife,

3. Dclinitions

a. API,LICANT: Any person, fin-n, partnelship, association, corporation, cotnpany or organization of

any kind who or which requests any approval or permit to construct a Solar Bnelgy Systeni.

b. IIAI-I'llltY ENtsl{GY S'|OI{AGE SYS'I'I',M (IIESS): One or more devices, assemblecl together,

caltable of storing energy in order to supply eleotrical energy at a titture time, uot to inclr"ide a staucl-

alone 12-volt car battery or an electric motor vehicle. A battery energy storage system is classifiecl as a
'l'ier 1 or Tier 2Baltery Energy Storage Systern as follows:

i. l'ier 1 Battery Energy Storage Systerns have ein aggregate energy capacity less than or equal to

600kwh and, if in a room or enclosed area, consist of only a single energy storage system teohnology.

ii, 'fier 2 Battery Energy Storage Systems have an aggregate energy capacity greater than 600kWh or

are comprised of more than one storage battery technology in a room or enclosed area.

c. BUILDING-INTtrGI{AIED SOLAR ENERGY SYS fEM: A combination of Solar Panels and Solar
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L,nergy Iiquiprnent integrated into any building envelope system such as vertical facades,

semitransparent skylight systems, roofing materials, or shading over windows, which ploduce

electricity for onsite c0nsumption,

d. FARMLAND OF STATEWIDE IMPORTANCE: Land, designated as "Farmland of Statewide

Intportance" in the U,S, Department of Agriculture Natural Resources Conservation Service (NI(CS)'s
Soil Survey Geographic (SSURGO) l)atabase on Web Soil Survey, that is of state wide importani;e fbr'

the productior-r of food, feed, fiber, forage, arld oilseed crops as determined by the appropriate state

agerlcy or ageucies, Famrland of Statewide Importance may include tracts of lancl that have been

desrgnated for agriculture by state law.

e. GLARE: 'fhe effect by reflections of light with intensity sr.rfficient as determined in a commercially
reasonable nlaruter to cause aruloyance, discomfort, or loss in visual performance and visibility in any
r-naterial respects,

f. GI{OLIND-MOIIN'|ED SOt,AIt IINERGY SYSTEM:A Solar Energy System that is anchored to the
gt'ound via a pole or other mounting system, detached from any other stlucture, that generates

electricity fol onsite or offsite consumption.

g. INTIII,LIGENT MIRROR ARRAY (lMA) - Solar panels with mirrors to reflect sunlight into a
receiver, which concentrates the light further, shining it onto an absorber, for example, a pipe carrying a

fluid to be super-lieated (up to 400 degrees F) into an industrial plant for use.

h. NA|IVE PEzuiNNIAL VEGETAfION: native wildflowers, forbs, and grasses that serve as habitat,
forage, and rnigratory way stations for pollinators and shall not include any prohibited or regulatecl

iuvzrsive species as determined by the New York State Department of Er-rvironmental Conservation.

i. OFITSITE IJSE - A solar energy system designed to be used prirnarily for export of solar energy to be

used printarily by parcels other than the parcel it is located on,

j. ONSI'fIl lJsll - A solar energy system designed to be r-rsed prirnarily by the building and/ol paroel on

. whioh it is located.

k. OPERATOR - Any person, firm, partnership, association, corporation, company ol organization who
or wl-iich: is responsible for the overall operation of a Solar Energy System or part of such Systenr, ancl

whose actions or failure to act may result in noncompliance with the requirernents of this local law or
witli any permit issued by any 'lown officer or board.

I. OWNER - Any person, firm, partnership, association, corporation, company or organization of any
kind who or which: l) owns a Solar Er-rergy System, or 2) owns real property upon which a Solar

Energy Systern is constructed or proposed.

m, POLLINATOR: bees, birds, bats, and other insects or wildlife that pollinate flowering plants, and

inclr"rdes both wild and managed insects.
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n. PI{IME FARMLAND: I-and, clesignatecl as "Prime Farmland" in the U.S. Departtrent ol'Agrioulturc

Natural Rosources Conservation Service (NI{CS)'s Soil Survey Geographic (SSURGO) Database on

Web Soil Survey, that has the best combination of physical and chemical characteristics Ibr producing

foocl, f'eed, forage, fiber, and oilseed crops and is also available for these land uses.

o. QTJAI-ll;lHD SOI-AI{ tNS1ALLEI{: A persorl who has skills and kr,owledge reiated to thc

construction and operation of solar electrical eqLripment and installations ancl has receivecl sal'ety

training on the hazards involved. Persons who are on the list of eligible photovoltaic installers

maintained by the New York State Energy Research and Development Authority (I{YSEI{DA), or who

are certified as a solar installer by the North American Board of Certified Energy Practitioners

(NAIICIIP), shall be deemed to be qualified solar installers for the plrposes of this dei'initiori. PeLsctns

who are not or.r NYSEI{DA's list o1'eligible installers or NABCIIP's list of certifieci installers tlay be

cleer-nec1 to be clualificd solar installers if the'Ibwn determines such persons have had adequttte trairring

to determine the degree and extent of the haz.arcl and the personal protective ecluipment ancl.iob

planning necessary to perfonn the installation safely, Such training shall incir-rde the proper use ol'

spec:ial precautionary teclmiques and personal protective equipment, as well as the skills and teohtticlLrcs

luecessary to clistinguish exposed energized parts from otl-rer parts of eleotrical equipmerit and to

cleternrine the nominal voltage of'exposed live parts,

p. lLlrSlDENCE - 1.'or the plrrpose o1'this Law shall n'rcan any clwclling suitable lor habitation cxistirtg

in the'lbwn of Olean on the date an application is received,'fhis includes any dwelling not attachecl to

public r"rtilities, does not have running water or is hooked to a sewer or septic system. A residence tnay

be part of a nTulti-dweliir-rg or multipurpose building, and shall include buildings such as seasonal

residences, hotels, 1-rospitals, motels, dormitories, sanitariums, nursing homes, schools or other

buildings used Ibr educational purposes, or correctional institutions

q. I{OOF-MOiJN'1'IrD SOLAI{ IiNEI{GY SYSTUM: A Solar Energy System located on the rool'ol'any

tcgalty permitted building or structure that proclr"roes electricity lbr or-rsite or offsite consun.iptiot.i.

r. SOI,ARACCITSS: Space opcn to the sun ancl clear of overhangs or shade so as to pennit the use o1'

active and/or passive Solar Energy Systems on individual properties.

s. SOI-AR ENEIIGY EQUIPMIIN1': Eleotrical material, hardware, inverters, conduit, storagc devices,

or other electrical and photovoltaio equipment associated with the prodr-rction of electricity.

t. SOLAI{ IlNlll{GY SYS'I'EM: 'I'he compor.ients ancl subsystems recluireclto convert solar cncrgy into

electrio energy suitable for use . The term includes, but is not lirnited to, Solar Panels ancl Solar Enelgy

Equiprnent including FIVAC systems. The area of a Solar Energy Systern includes all the lancl insicle

the perimeter of the Solar }inergy System, which extends to any interconnection eclttipmeut. A Solar

[,)nergy Systern is classified as a 'l'ier 1, J'ier 2, or 'I'ier 3 Solar Energy System as follows.

Lr, 'l'ier 1 Solar ijncrgy Systetns are for on site solar energy oonsumption or uet metering only ancl

includes the fbllowing:
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(1) Roof-Mounted Solar Energy Systems on residential or farrn structures,

(2) Building-lntegrated Solar Energy Systems

ii, fier 2 Solar Energy Systems include Ground-Mounted Solar Energy Systems with system capacity

up to 1,000kW AC (or I MW) and that generate no more than I 10 % of the electricity consumed on the

site over the previous 12 rnonths for on-site or net n'retering use only.

iii. 'fier 3 Solar Energy Syster.ns are systerns that are not ir-rclr.rded in the list for l'ier I and'fier 2 Solar
[inerg1, Systems,

v SOLATT INVEK|ER: Converts the variable direct current (DC) output of a photovoltaic (PV) solar
panel into a utility frequency alternating current (AC) that can be fed into a colnmercial electrical grid
or used by a local, off-grid electrical network

w. SOLAR PANEI-: A photovoltaic device capable of collecting and converting solar energy into
electricity.

x. STORAGE BATTERY: A device that stores energy and makes it available in an electrical forrr,

y. '|OWN ENGINEEI{: For Tier I and 2 solar energy systems, this will oldinarily be the Town's cocle

enlbrcement officer, which is a permaner-rt position. For Tier 3 solar energy systems, this will ordinarill,
be a third-party consultant retained by the Town on a project-specific basis.

4. Applicability

1. Solar Finergy Systerns constructed or installed prior to the effective date of this Local Law shall not
bc reqr"rired to meet the reqtiirements of this Local Law.

2. Modifications to an existing Solar Iinergy System that increase the Solar Energy System area by

,-,',or"ihu,-, 5Yo ofthe original area of the Solar Energy System (exclusive of moving any fencing)
shall be subject to this I-ocal l,aw.

3, A1l Solar Iir-rergy Systeurs shall be designed, erected, and installed in accordance with all applicable
codes, regulations, and industry standards as referenced in the NYS llniform Fire Prevention and

13uilding Code ("Building Code"), the NYS Energy Conservation Code ("Energy Code"), ancl tlie
l-own Code.

4, The requirements of this Local Law shall apply to all Solar Energy Systems perrnitted, installed, or
r-r-rodified in the lbwn after tl-re effective date of this Local I-aw, excluding general maintenance ancl

repair.

5. Gencral Ilequirements

a, A Building perr-nit shall be required for installation of all Soiar Energy Systems.

b. Issuance of permits and approvals by the'fown Board shall include review pursuant to the State

Environtnental Quality Review Act (SEQRA) (trCL Article 8 and its implementing regulations at 6
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NYCRR Pafi 617).

c. Notice to adjacent landowners. ForTier 3 Solar Energy Systems, project spoltsors must ltrovicle

notice of the signing of a lease of land, option to lease land, or any other contract for compeusation 1br

arrtrcipated adverse imltacts with a landowner associated with a project proposal, to all lanclowners

within 1,000 feet of the land under contract. A copy of any such notice must also be provided at the

same time to the Town Board, "Notice" shall be deemed sufficient if such notice is mailed by registeled

mail, postage prepaid, and deposited into the exclusive care aud custody of the United States Postal

Service within fifteen (15) business days of the signing of the contract,)

d. Variances aricl Appeals

(1) Varianoes. Where the'lbwn l3oard finds that, due to the special circumstzurces of a

particular case, a variance or n-rodification of certain requirements is justified, such

variance may be granted upon the fbllowing terms and conditions:

(i) The'lown Board finds and the'lbwrr Clerk records in tl.re nrinutes tliat: (1) granting,

tlre variance would be keeping with the intent and spirit of this 2023 LoctrlL.trw,

and is in the best interests of the community; (2) there is no adverse effect upon the

welfare of the neighborhood; (3) there are special oiroumstances involved in the

particular case; (4) denying the variance would result in undue hardship to the Applicant

or Operator, provided that such hardship has not been self-imposed; and (5) the valiance

is the minimllm necessary degree of variation from the recluirements of this 2023

Local Law.

(ii) T'he'lbwrr Board n-ray attach sr-roh conditions as it deems appropriate to variance

approvals to nrinirnize thc impact of'the variance, ir-rclr"rding conclitiot-rs prececletrt to tlte

effectiveness or validity of the variance; .

(2) The Enforcernent Officer may revoke any variance for reasonable cause should the

Aplrlicant or Operator faii to cornply with any non-waived provision of this 2023 L,ocal

l,aw, or fail to oon-rpiy with the terms and conditiot-rs stated in any granted variance . I1'

the Applicant or Operator believes the revocation was improper an adn-rinistrative appeal

nray be filed in accord with this 2023 Local Law.

(3) Appeals. Any person(s) aggrieved by the failure to issue or renew any variance, or permit,

by any determination, interpretation, or decision of the Town, the Town Board, the Planning

Board, or the llnforcement Officer, including by any conditions attached to any permit,

variance, or the revocation or suspension of any permit variance, shall have a right to appeal

such rnatter pursuant to a court proceeding r.tnder Article 78 of New York's Civil Practice I-ziw

and Itules.
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6, Pennitting Rcquirements for Tier 1 and Tier 2 Solar Bnergy Systems

a. All Tier 1 and Tier 2 Solar Energy Systems (with a design capacity up to I MW) shall be permitted

in tlie entire town and in any zoning district which may hereafter be adopted.

b. Pem.rits shall be liandled as regular Building Perr-nits.

c. Permit fees shall be governed by any applicable law, rule or resolution setting building perrnit l'ees,

Al1 applications shall be accompanied by the appropriate fee,

d. All such applications shall be subject to the following conditions:

i. All such applications shall be accompanied by engineer stamped plans.

ii, Solar Panels on pitched roofs shall be mounted with a rnaximum distar-rce of [l inches

between tl-re rool surface the highest edge of tl-re systen'I.

iii. Solar Paneis on pitched roofs shall be installed parallel to the roof surface on whicl-r tl,ey ale
mounted or attached.

iv. Solar Panels on pitci-red roofs shall not extend higher than thc highest lroint of the roof
surface on which they are rnounted or attached,

v. Solar Panels on flat roofs shall not extend above the top of the surrounding parapet, or more
than24 inches above the flat surface of the roof, whichever is higher.

vi. All Solar Panels shall have anti-reflective characteristics.

vii, All Solar [:)nergy Systems shall be designed and located in order to prevent reflective glarc

to the maxiurum extent practicable. Any glare produced by the Solar Energy System shall not
impair ot' make unsafe the use of contiguous properties and their structures, any vehicles on or
off the road, any airplanes, or determined by the Town Board.

viii. Setbacks: Tier I and Tier 2 Solar Energy Systems shall be subject to the building setbacks

in the Town ZoningLaw,

ix, All 'fier 2 Solar Energy Systerns shall l-rave views minimized from adjacent properties to the

extent reasorT ably practicable.

x. 'fier'2 Solar Energy Equiprnent shall be located in a rlanner to reasonably avoid and/or
minimize blockage of views from surrounding properlies and shading of property to the north,
while still providing adequate solar access,

xi. Solar Errergy Systerns and Equipment shall be rnarked in ordcr to provide emergency

responders with appropriate warning and guidance witl-r respect to isolating the solar electric
system. Materials used for marking shall be weather resistant. 'l'he marking nlay be placecl
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within the main service disconnect, If the main service discounect is operable witl"i the service

panel closed, then the tnarking should be placed on the outside cover.

xii. A Solar Energy System connected to the utility grid shall provide written proof from the

local utility cot'ltpany acknowleclging thc solar energy facility will be interconneotecl to the

utility grid.

xiii. Any connectiorr to t1-re pubiic utility grid must be inspected by the appropriate public utility.

xiv. Solar energy systems and equipment shall be permitted only if they are determined by thc
'lown not t0 present any Lrnreasonable safety risks, including, but not linlited to, tlie lbllowtng:

(a) Weight l-oad, inclusive of suow and ice loacls;

(b) Wind resistance;

(c) lngress and egress ir-r the eveut of fire or other emergency;

(d) Seismic aotivity.

xv. l'he Town Engineer shall have authority to determine compliance with the rcquireurents set

forth in this local 1aw. Consideration shall be made regarding glare or other adverse ci'I'eots on

neighboring properties when determining compliance with this provision.

xvi. l.-ree-stancling or ground mounted solar collectors are pern,itted as accessol'y structulcs in

all o{'the'lbwn of Olczrn, subject to the following conditions:

(a)'fhe solar collector meets all applicable setback requirements for accessory buildings in thc

district in which it is located;

(b) No ur-rit sl-ral1 exceed 14 feet in height from the ground unless an al'eii variance is obtair-rccl

fi'on-r the'Iown l3oard;

(c) Irree-star-rding ancl ground mounted solar energy collectors shall be screened as thr as

possible and practicable through the use of architectural features, earth berms, lanclscaping, or

other screening which will harrnonize with the character of the property and surrounding area.

'flre'fown Engineer needs to approve the location as to minimize the shading and/or glares

causecl by the Solar I'auels.

xvii. Any free-standing, ground mor"urted or pole mounted solar collectors to be installed in a

non-residential area shall require site plan review and approval by the Board prior to the

issuance of any building permit.

xviii. If solar storage batteries are inoluded as part of the solar collector system, they must be

piaced in a secure container or enclosure meeting the requirements of applicable residential,

building, fire and electric codes when in use, and when no longer used shall be disposecl of in

accordance with the laws and regulations of the'lown of Olean and other applioable laws zrncl

regulations.
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xix. Decomrissioning Ilequirements for Tier 2 Solar Energy Systems Using Free-Standir-rg or

Ground Mounted Solar Collectors: If a free-standing or ground mounted solar collector(s)

ceases to perform its originally intended function for more than twelve (12) consecutive months,

the property owner shall remove the collector, mount and associated eqr.ripment by no later tl'ran

ninety (90) days after the end of the twelve-month period. In the event that the property owner

fails to remove the aforesaid non-functioning system witliin the time prescribed herein, the
Town rnay require removal of the non-functioning systern free-standing or ground mounted

solar collector at the owners expense.

xx. All Solar Energy Systems shall be maintained in good working orcler ancl if damagecl must
be repaired, removed or replaced to proper safe working order,

xxi. Iuverter Iocation and sound limits: Applicant must provide location of inverter equipment.
Beyond the project property boundary, this equiprnent shall not produce average daytime souncl
levels greater than 35 dBA Leq, and at tl-re exterior wall of any residerlce or occupicd struoturc
the equipment shall not produce average nighttirne sound levels greater than 25 dBA L,eq, or
maximum sound level of 35 dBA (LfMax) measured using 1/8th second samples, If audible
tones are preseut a 5 db per-ralty shall be applied to all sound measurements.

7. Perrnitting Ilequirements for Tier 3 Solar Energy Systerns

a. References to the'lbwn Board shall be deemed to refer to the Zoning Board of Appeals or the

Site Plan Review Board (as the context rnay indicate) iu the event that such boards are hcrealier
created by the Town. It should be noted that Tier 3 Solar Energy Systems are not a listed

allowable use in the R-1 District.

b. All Tier 3 Solar Energy Systems are permitted tluough the issuance of a permit by the Town
Board anywhere withiri the lbwn, subject to the requirements of this local law, limitations by

zoue in auy zoning law hereinalter adopted by the'lowr.r Board and, subject to site plan

apltlication requirements set forth in this local law. A variance must be approved by the'ltrwrr's
zotring board and Town Board, and site plans must be approved by the'fown's planning board

ancl Town Board.

c. Applications must be subrlitted to the Town with at least one hard copy.

i. Contents. Applications must contain, at a minirnum, the l'ollowing:

(1) Appropriate fee as established by resolution of the'Ibwn Board fi'om time to tirr-ic.

(2) Engineered stamped plans.

(3) Site Plan as irereinalter described.

(4) Proposed Decornmissioning plan, as hereinafter described, with confirmation of
appropriate security and calculation of amount of security required,
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(5) Proof of interconnectability with local electric service provider'

(6) Proposed notice of public hearing, List of allproperty owners within 1,000 feet of

the property borders of the proposed site.

(7) SIIQI{A clocumentation reasonably acccptable to the'lbwn's attorney anct Town's

engineer.

ii. Initial Review

( 1) The 'lbwn Engineer shall conduct the initial review of the application for

completeness.

(2) Applicants shall be advised within 30.15 business days after reoeipt of an application

of the cornpleteness of their application of any defloiencies that must be addressecl ltrior

to substantive review.

(3)'fier 3 Solar Energy Systems shall be built, operated, and maintainecl to inch:cle br-rt

not limited to tl-re lnost recerlt, applicable standards of the Institute of Electric ancl

Electronic Engineers (llltiE) and the Amerioan Nzitionai Standards Institute (ANSI);

(a)'fhe'lbr.vtr, at the exlrense of the Solar Etrergy Applicant, nlay employ its own

consultant(s) to exatniue the application and related documents and make

recommendatior-rs as to whether the criteria for granting the Perrnit have

been met, including whether the Solar Energy Applicant's conclttsiotts regarding sa{ct1'

analysis, visual analysis, strr.tctural integrity and inspection, sound limits, deicing, lancl

use and management, wildlif-e management, and stortnwater l-nanagelnetrt aspects are

valid ar-rd sr,rpported by generally acoepted and reliable engineering and technical clata

and standards;

(5) 'Ihe Town Board may impose conditions on its approval of any Permit

under this section to enforce the standards referred to in this Local Law or to discharge

its obligations under SEQRA;

(6) Upon revicw of the application, the 'Iown Board may approve, approve on

conclitions, or cleny the applicatior-r.

iii. Referral to County Planning Board

(1) The application shall be referred to the County Planning Department pursuant to

General Municipal Law $ 239-m if required by that statute.

iv. Public Hearing

(1) T'he applicatior-r shall be subject to a public hearing to hear all comtlents for attcl

against tl-re application. l-he -lown Board of the'lbwn shal1 have a notice printed itr tr

newspaper of general circulation in the Town at least 5 days in advance of such Lrearir.rg.
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Applicants shall have delivered the notice by first class rnail to adjoining landowners or

landowners within 1,000 feet of the property at least 10 days prior to such a hearing,

Proof of mailing shall be provided to the Town Board at the public hearing.

(2) Upon closing of the public hearing, the Town Board shall take action on the

applicatior-r within 62 days of the public hearing, which carr include approval, approval
witl-r conditions, or denial. The 62-day period may be extended upon consent by both the

Town Board and applicant,

v. Decision

(1) Issuance of permits and approvals by the Town Board shall include review pursuant

to the State Erivironmental Quality Review Act (SIJQRA) (ECL Article 8 and its
implerrrenting regr"rlations at 6 NYCRR Part 617).

vi. Life of I'ermit

(1) The Perrnit and approval for a Solar Energy System shall be valid for a period of 18

months, provided that a building permit is issued for construction or construction is

commenced. In the event construction is not completed in accordance with the final site

plan, as may have been amended and approved, as required by the Town Iloard, r,vithin

18 months after approval, the applicant may reqLrest that the 'lbwn extend tl're tinte to
compiete construction for an additional tirne period up to an additional I 8 rlonths (3 6

months total). If the owner/operator fails to put the project into operation within these

time frarnes, then the permit shall expire.

vii. General Requirements

(1) tJnderground Requirements, All on-site utility lines shall be placed 48 inches

Itnderground to the extent feasible and as permitted by the serving utility, with the

exception of the main service connection at the utility company right-of-way and any

new interconnection equipment, including without lirnitation any poles, with new

interconnection equipment, including without lirnitation any poles, with new easements

and right-of-way.

(2) Vehicular Paths. Vehicular paths within the site shall be designed to minin-rize tire

extent of irnpervious materials and soil compaction,

(3) Advertising Signage,

(a) No advertising signage or graphic content shall be displayed on the Solar Energy

Systems except the manufacturer's name. Said information shall be depictecl within an

area no more than 8 square feet.

(4) Safety Signage.
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(a) Safety sigr-rage sl-ral1 inciude ecluipment specifioation infort-nation, safety itlforulatiot.t,

and }4-hour errergency contact information including a toll free telephone nttmber.

(b)As required by National Electric Code OIEC), disconnect and other emergency

shutoff information shall be clearly displayed on a light reflective surface. A clearly

visible warning sign concerning voltage shall be placed at tl-re base of all pacl-mourrtecl

transforrrers and substations.

(c)'l'he rnarking shall be placed adjaoent to the main service discomect itt a locatiorr

clearly visible 1i'om the location where the lever is operated

(5) Glare. All Solar Panels shall have anti-reflective characteristics and shall be designecl

and locatecl in order to prevent reflective glare to the maximr"ttn exteut practicablc. An1'

glare produced by the Solar linergy System shall not irnpair or rnake urnsal'e the r'tse o1'

cor-rtiguous properties and tl-reir structllres, any vehicles oll or off the road, auy airplztttes,

or deterrniued by the -fown Board;

(6) Lighting. Lighting of the Soiar Energy Systems shall be lirnited to that minin'rally

required for safety and operational purposes and shall be reasonably shielded and

downcast fron-r abutting properties.

(a) Motion-aotivated or staff-activated security lighting etLound the Project Site or'

accessol'y structure entrance n-ray be installed provided that such lighting does not

project off the Project Site. Such lighting should only be activated when the area within

the fenced perirneter has been entered

(b) Any exterior lighting installed sirall be motion activated to provide thc least visr-ral

eflect practical on the contiguous properties and their structures, auy vehicles on or o1l'

the road, any airplanes, or Llses by other possible impacted entities and shall be approvecl

by the'fown Board.

(7) Setbaoks, A setback of one hundred (100) feet from town roads, frorn the right-of'-

way of any public road or private right-of-way shall be required. A setback of ot.ie

hundred (100) feet from existing non-residential structures and three hundred (300) I'oct

from residential structures, shall be required. A one-hundred (100) fbot setback fron't

all property lir-res shall also be recluired, A two-thousancl (2,000) foot setbacl< frorn at.t

existing solar, wind, BESS, wirrd/solar hybrid systetn or approved l'ier 3 Solar [irlergy

Systern shall also be recluirecl.

(8) Fenoing Requirements, All meohanical equipment, including any structutre for

storage batteries, shall be enclosed by a 7-foot-high fence, as required by NEC, with a

self-looking gate to prevent ttuauthorized aocess.

(9) Any'fier 3 Solar linergy Systern located on the areas that consist of Prirne ]iarurletucl
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or Farmland of Statewide hnportance shall not exceed 50% of the entire lot, All Tier 3

Solar Energy Systems located on Prirne Farmland shall be constructed in accorclancc

with the construction guidelines of the New York State Departrnent of Agriculture and

Markets.

(10) Tier 3 Solar Errergy System owners shall develop, implement, and maintain native

vegetation to the extent practicable pursuant to a vegetation management plan by
providing native perennial vegetation and foraging habitat beneficial to game birds,
songbirds, and pollinators. To the extent practicable, when establisliing perenriial

vegetation and beneficial foraging habitat, the owners shall use native plant species ancl

seed mixes. Landscape screening shali be Non-invasive. Ground cover under and

between the rows of solar panels shall be low-maintenance, drought-resistant, shall not
require chemical weed control, and be non-fertilizer-depenclent.

(11) Solar Energy Systems and Solar Errergy Iiquiprnent shall be certified under the
applicable electrical and/or building codes as required,

(12) Solar Energy Systems shall be rnaintained in good working order and in accorciance

with industry standards. Site access sliall be maintained, including snow removal at a
level acceptable to the local fire department and, if the'fier 3 Solal Energy System is

located irr an ambulance district, the local ambulance corps.

(13) A Solar PV panel deicing plan sl"rall not include application of chemicals. Use of
chemical-based cleaning for panels is prohibited,

(14) If Storage Batteries are inciuded as part of the Solar Energy System, they shall nieet

the requirements of any applicable fire prevention and building code when in use ancl,

when no longer used, shall be disposed of in accordance with the laws and regulations of
the lbwn and any applicable federal, state, or county laws or regulations,

(15)Applicant/Owner/Operator is required to pay for initial and on-going iire fightcr
training of tlie fire department's choice from a qualified resource in addition to tl"re
trainirrg provided by the Applicant/Owner/Operator, and pay for any special fire-fighting
equipment. In addition, it is also required that all rnutual aid departments will receive thc
same training at the Applicant/Owner/Operator's expense. Evidence that a copy of the
site plan application has been subn-ritted to the Fire Chief of the appropriate fire
protection clistrict. All ,r"u,-,, of shutting down the photovoltaic solar energy systcrn

shall be clearly marked on the site plan and building permit applications,

(16) Project noise when added to pre-construction ambient sound levels in conformity
with subparagraph (a) below may not exceed forty (40) dBA Leq (1-hour) at the
property boundary of any sensitive receptor. Projects may not increase the
environntental sound level atthe property line of any sensitive receptor by five (5) dl3 or
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more, determined by oornpariug the measured ambient pre-construction (or baseline)

sound level in the community near the project to the modeled future noise levels clurirlg

constrllction and operati0n of the faoility, respectively. 'l'he comparisot-t must oonlbru to

the following standards:

(a) "l'he evaluation arrd reporting of ambient pre-construction noise conditions tnttst ttse

the L90 statistical and the Leq energy-based noise descriptors, and must follow the

rnethods and recommendations inoluded in ANSI/ASA S3/SC 1.100-2014-ANSI/ASz\

S 12, 100-2014 Arnerican National Standard entitled Methods to De1'tne aud Measurc thc

Residual Sound in Protected Natural and Quiet Residential Aleas. Ambient soutrd

slrrveys shall be conducted for, at a minimum, a four (4) day-long period.

(b) IJvaluation o1'futr.rre noise levels during construction of'the facility including

predicted A-weighted (dBA) sound levels must use computer noisc rnoclelirrg as I'ollows:

(1) The model nlust follow the rnethods and recommendations inciuded in ANSI/ASA

512.62-2012llSO 9613-21996 or the IS0-9613-2:1996 propagation standard lbr the

rnain phases of construction, and from activities at any proposed batch plant

areallaydown area, with no meteorological correction (Cmet);

(2) T'he rnoclel shail include,ata minimum, all noise soLlrces atrd construction sites that

may operate sirnultaneously to meet the proposed construction schedr-rle for tire uost

critical timeframes of each phase, including substation transformers, inverters, voltage

transformers, energy storage systems, I{VAC equipment, and etnergency generators;

(3) Project sounds will be assumed to be tonal and prominent, and must be evaluatecl in

aocordance with ANSI/ASA S 12.9-2013lPart 3 Annex B, Section 13.1, iuclr.rding

application of tl-re "prominent discrete tone" constant level differences (Kt) specitred in

the standard as lbllows: fifteen (15) dB in low-freqllency one-third-ootave bands (Ii'onr

twenty-five (25) up to one hundred twenty-five (125) H'z); eigltt (8) dB in rnidclle-

frequency one-third-octave bands (from one hundred sixty (160) up to four hr,rndrecl

(a00) FIz); and five (5) dB in high-fi'equency one-third-octave bands (fron-r five hundrccl

(500) up to ten thousand (10,000) Hz).

(a) The moclel shall:

(i) Set all noise sources operating simultaneously at maximum sound power levels,

(ii) Use a ground absorption factor of no more than G:0,5 for lands and G:0 for watcr

bodies;

(iii) t-lse a temperatltre of ten (10) degrees Celsir.rs and seventy (70) percent relativc

hurniclity;

(iv) I{eport, at a minimum, the maximum A-weighted dBA Leq (1-hour or 8-hor"rr) sor-rucl
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pressure levels in a year, and the maximum linear/unweighledlZ dB (Leq l-liour) souncl

pressllre levels in a year from the thirty-one and one-half (3 1.5) Hz up to the eight

thousand (8,000) Hz full-octave band, at all sensitive receptors within the radius of
evaluation;

(v) Report the maximum A-weightecl dBA I-eq sound pressure levels in a ycar (t.eq (tt-
hour)) at the most critically impacted external properfy boundary lines of the facility
site;

(vi) Report the information in tabular and spreadsheet compatible format, and report zr

summary of the number of receptors exposed to sound levels greater thar-r tl-rirty-five (35)
dBA, grouped in one (l)-dR bins; and

(vii) Report sound impacts with sound level contours indicating the differer-rce between
tneasured ambient sound levels and ambient and rnodeled construction sound levels
con-rbined; and

(viii) Provide the information required under subsections (iv) through (vii) on a map in
1:12,000 scale showing the location of sensitive receptors in relation to the facility
(including any related substations).

(c)'fhe evaluation of future noise levels during operation of the facility includir-rg any
related substations, using modeled A-weighted (dBA) sound levels,

(i) The evaluation must adhere to the specifications and reporting requirements provicled

uuder subsection (b) of this Section, except "facility operation" will replace references to
"construction" sound levels.

(d) The comparison to ambient sound levels must be macle separately urnder subscctions
(b) and (c) of this Section respecrively.

(e) Project noise sources shown to exceed an increase of 5 dB or more during
construction or operations must be relocated or mitigation measures must be proposecl

that would achieve an increase of less than 5 dB at any sensitive receptor,

(17)'Iesting Prior to Project Start. In order to determine whether environntental
contatniuatiorr is present and to establish a baseline prior to construction, the following
environrnental testing is required prior to the commencement of any project:

(a) Applicant/Owner/Operator must test for chernicals exhibiting a toxicity
characteristic, as found in 40 CFR 261.24 (D-Listed Contaminants).

(b) Applicant/Owner/Operator must test for discarded commercial chernical products,
off-specificatior-r species, container residues, ancl spill residues thereof as describecl in 40

CFI{ 261.33 (p-Listed and U-Listed Contaminants) except if previous testing on these
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colltaminallts has been completed in the previor.rs five (5) years, or the lzittdorvner catr

attest that no such contaminants have ever been present on the ploperty,

(c) If any contaminant is found to be above permissible levels, NYS DEC and US IIPA

will be notified to determine proper remediation actions,

(18) Construction and maintenance. Prior to final approval for a T'ier 3 Solar llncrgy

System and any associated accessory structlrres, the owner and/or operator shall post a

slrrety in an amount and form acceptable to theTown for the purposes of constrttctiot.t

and maintenanoe.'fhe amount shall be40'/o of the construction value and in a

forrn that provides that the Town is a named beneficiary. Acceptable forms shall iucltrclc,

in order of preferenoe: cash; irrevocable letter of credit; or a bond that oannot expirc; ot'

a combination thereof. Such surety will be used to guarantee compliance with the

conditions of the approvaI ibr the'fier 3 Solar Ilnergy Systern, If tl-re owner of'the site

fails to cornpiy with ar-ry conditior-rs of tl-re approval during construction or as part o1'thc

long-term maintenance o1'the site, ail costs of the Town incurred to ensure cornpliaricc

with oonditions of the approval shall be paid using the surety provided by the owner

and/or operator.

( 19) Appearance and Buffering.

(a) f ier 3 Solar Energy Systems shall have the least visual effect practical ou

the environment, as detennined by the Town Board. Based on site specific conditions,

including topography, the use of contiguous properties and their strltctures, any vel.iicle

on or off tire road, any airplanes, or uses by other possible impacted etttities, reasonablc

efforts shall be made to minimize visuai impacts by preserving natural vegetatiou, ancl

providing landscape screening abutting residential properties aud roads, but screeniug

should rninimize the shading of Solar Panels;

(b) Any glare produced by the Solar linergy Systern shall not irr-rpair or make r-ursaf'e the

use of contiguor-rs properties and their structures, any vehicles on or off the road, any

airplanes, or determined by the Town Board;

(c) Any exterior lighting installed shall be motion activated to provide the least visual

effect practical on the contiguoLls properties and their structures, any vehicles on or oll'

the road, any airplanes, or uses by other possible irnpacted entities and shall be approvecl

by the'fown Board;

(d) 'Ihe Town Board may require additional ir-rfonnation, such as lir-re-of-sight drarvings,

detailed elevatior-r maps, visual simulations, before and after renderings, and alternate

designs to more clearly identify adverse impacts for the purpose of their rlitigation;

(e) Motion-activated or staff-activated security iighting around the Project Site or

accessory strurcture entrance may be installed provided that such lighting does not
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proiect off the Project Site, Such lighting should only be activated when the area within

the fenced perimeter has been entered;

(f) A locked gate at the intersection of the access way apublic road may be required to

obstruct entry by unauthorized vehicles. Such gate must be located entirely r.rpon the lot
and not on the public right-of-way,

(20) Right To Inspect, Large Scale Solar Energy System's owner or operator ancl any apcl

all lessees, renters and/or operators of the Solar Energy System shail place, constmct,
modify, and maintain the Solar Energy System in accordance with all applicable
technical, safety, fire, building, and zoning codes, laws, ordinances, and regulatior-rs, apcl

the Solar Energy System's placement, construction, modifications, and maintenanoe
shall be inspected at tl-re fbwn's discretion ancl at requirecl intervals during ancl after
construction to verify compliance;

(21) Any inspections required by the lbwn tl.rat are beyoncl the Town's scope or ability
shall be at the expense of the Solar Energy Applicant or subsequent owner;

d. Site plan. A site plan approval shall be required. Any site plan application shall includc the
following information:

i, Properly lines and physical features, including roads, for the project site

ii. Proposed changes to the landscape of the site, grading, vegetation clearing ancl

planting, exterior lighting, and screening vegetation or structures

iii. A one- or tluee-line electrical diagram detailing the Solar Energy System layout,
solar collector ir-rstallation, associated components, and electrical interconnectior-r
methods, with all National Electrical Code compliant disconnects and over culrent
devices,

iv. A preliminary equipment specification sheet that documents all proposed solar
pauels, significant components, mounting systems, and inverters that are to be ilstallecl.
A final equipment specification sheet shall be subrnitted prior to the issuance of building
pelrr-rit.

v. Name, address, and contact information of proposed Qualified Solar Installer and the
owner and/or operator of the Solar llnergy Systern. Sucl-r in{brmation of the final systen.r

installer shall be submitted prior to the issuance of building permit.

vi. Name, address, phone number, and sigr-rature of the project applicant, as well as all
the property owners, demonstrating their consent to the application and the use of the
property for the Solar Energy System.

vii. Zoning district ciesignation for the parcel(s) o1'lar.rd cornprising the project site.
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viii. Property Operation and Maintenance Plan. Such plan shall describe oontiuuing

photovoltaic maintenance and property upkeep, such as mowing and trimrning.

ix, Erosion and sediment control and storm water management plans prepared to New

York State Department of Environmental Conservation standards, if applicable , ancl to

such standards as may be established by the'Iown Board,

x. A visual assessment o1'the visual irnpacts of the Solar linergy System on public

roadways and adjacent properties, At a rninimum, a line-of-sight profile analysis shall be

provided. Depending upon the scope and potential significance of the visr"ral impacts,

additional irnpact analyses, including for exampie, a digital view shed report, shall bc

required to be submitteclby the applicant. The Board may impose requirements ttt

ameliorate any issues if it is determined that the Solar Energy System adverse 11, af-fbcts a

sigr-rificant view shed.

(1) Site Plan Recluiremerlts:

The following is a suggested format for organizing a management plan ir-rto a thlec-ring

binder. At a mirrimum, the plan should contain the sections below, 'l'hese sections can bc

marl<ed in the binder with colored index tabs for easy access:

(a) Wildlife Management Plan: 'fhe applioant shall provide a site-specific wildlil'e

management plan as part of its application for a Permit for a Tier 3 Solar Energy

System;

(b) General Description of the Entire Property: Includes a brief descriptior-r o1'the entire

property such as location in the county, number of acres, past and current land uses,

general forest and vegetation conditious, and number of compartments;

(c) Land Use and Management Objectives: Includes a priority listing of wildlife ancl

other land use and management objectives. fhis sectiou shor-rld also include a brief inclcx

of each compartment's mattagement objectives;

(d) Sketch Maps: Provides a visual description (sketch) of the property. Will inclucle

several maps such as:

(i) a base n-rap that shows bout-rdaries, roac'ls, and other rnan-made {tatures;

(ii) a fype map that differentiates cover types (timber stands, agricultural fields, ancl opcn

fields);

(iii) a soils n'rap that shows the location of different soil types;

(iv) a compartment map that indicates where habitat improvement practices havc or will
take place;

(v) Solar array(s) locations to scale. Inverter location(s) to scaie.
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(e) Details of the Solar Energy System including but not limited to:

(i)An oquipmont specifrcations shoets for all Solar Panels, Solar Energy Equipment,

interconnection equipment and extensions thereto, mounting systems and any other
sigr-rificant components that are to be installed;

(ii) The Solar Energy System's proposed solal lrnergy Systerl's capacity;

(iii) The basis for tire calculation of the Solar linergy System's capacity;

(iv) Modeling of projected Solar Energy system's capacity for this location.

(f) I-ocation, type, and intensity of any lightirrg on the site;

(g) Property boundaries and narres of all adjacent landowners;

(h) Compartment Record Sheets: Contains clescriptive information and wildlife habitat
improvement recommendations for each compartment. Also includes a scheclule of
recommended management activities for the compartment for a 10-year periocl;

(i) Field Notes Section: Provides a commentaly of impacts of management activities arrcl

wildlife observations taken directly from log books and archived in the three-ringecl
binder, The most appropriate method for storing field r-rotes is by cornpartment;

O Resource Materials Section: Contains copies of aerial photographs, topographic ancl

soil maps used to draw the base map, This section should also include reference
materials such as bulletins, leaflets,,and arlicles on wildlife habitat management. 'fhe

nalres, addresses, and telephone numbers of resource professionals who helped pr.epare

the matlagement plan and wl-ro will be conducting maltagement practices should be

inclr.rded here;

(k) Fencing and Screening: Tier 3 Solar Energy Systems shall be enclosed by perimeter
fencing with a miuimum height of at least six (6) feet to restrict unauthorizecl access.

Fencing shall comply with the minirnum setback requirements set forth in Sectior-r 7c vii.
(7) above. Additional architectural features, earth berms, landscaping or other scrcening
rnay also be required. All fencing and any additional architectural features, earth berms,
landscaping or other screening that is required shall be in harmony with the
r-reighborhood character and consistent with the findings and requirements o1'the site-
specif ro wildlife management plan included as part of the application for a

Pennit for a Tier 3 Solar Ilnergy System;

(l) Leases: If real property for the proposed project is to be leased, then a title sear.cl-r

must be subrnitted, If easements or other agreements regarding the use of the lancl are

identifled in the title search, then tire legal consent between or among the parties r.r.ir-rst be
provided, specifying the use(s) of the land, including all easements and otfier
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agreements, mLlst be sLrbrnitted. Additionally, a document rnr:st be subrnitted that clezrrly

delineatcs the party responsible for decommissioning including if the owner or operator

of the Solar Energy Systcm abandons it for any leason, Iixamples of suclt docttntettt are

a Lease, Memorandum of Lease, or Letter of Agreement;

Qn) Deicing plan: A deicing plan must be submitted by the applicant for the lbwn Board

to review;

(n) Inverter locations aud sound limits: Applicant must provide location o1 iuverter

eqr.ripment. This equipn-ient (including HVAC) shall not produce average daytime souncl

levels at a non-participating property line greater than 35 dBA Leq, or average nightline

sound leveis greater than25 dBA Leq, or maximum sound level of 35 dBA (LfMax)

measured r"rsing 1/8th second samples. If audible tones are present a 5 db pcnalty shall bc

applied to all sor-rnd rreasurcrnents, If the ambient noise level measurecl exceecls thc

standard, the standard shall be equal to the ambient noise level plus 3 dBA, The ambient

noise level shall be expressed iri terms o1'the minitnum sound pressule level tneasurecl

during any orlc- hour span over a twenty-four-hour period in 1,90 A- weightecl clecibels

(dBA), Ambier-rt noise levels shall be measured at least ten feet from the exterior ol'a

representative set of potentially affected existing residences, schools, hospitais, places o1'

worship and public buildings to be determined by the town. Ambient noise level

measlrrement techniqr,res shall employ all practical means of reducing the effect of rvind

generated noise at the n-ricrophone. For this purpose, the term "ambient noise level" is

defined as the oomposite of sound pressure level from all sources near and far being the

normal or existing level of the environmental sound pressure at the given sub.iect

location;

(o) Stormwater, Erosion:A stormwater, erosion, ancl slope analysis of the iancl shall be

reqr.rired to be assessecl by a New York State licensed professional engineer for the site

and any road used to access the site. J'he total area of the face of the solar panels shall be

calculated and considered impervior-rs surface. The applicant shall cornply with the Statc

Pollutant Discharge Elimination System guidelines. A Storm Water Polh.rtion

Prevention Plan (SWPPP) shall be prepared, if deterrnined to be requirecl, and al1 local

stormwater regulations shall be complied with.

e. Decommissionir,g.

A Decomrnissioning ancl Site Itestoration Plar-r (the "Plan") fbr site restoration, ir-r

substantially the same lbrm and with the same content as required by 19 NYCI{RI{ $

900-10.2 (2021), is reqLrirecl in the event the facility camot be con-rpleted, the lacility

ceases operations for one year or more, or after end of the useful life of the facility.

Applicants for a Tier 3 Penlrit must accompany their application with a $10,000.00 lte
to defray the costs of an engineering consultant retained by the Town to review the
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Applicant's decommissioning and site restoration estimate in accordance with sectiot.r

(vi) of this subdivision. If this cost is less than $10,000,00, the Town will return the

balance to the Applicant,

(i) The Plan must include a decommissioning and site restoration estimate, excluding

projected salvage value.

(ii) The Plan must provide that all hazardous waste will be properly disposed upon

decommissioning as required.

(iii) The Plan must provide that all facility components will be removed four (4) I'eet

below grade.

(iv) 1'lie Plan must provide for removal and restoration of access road locations, where

appropriate, based on the facility layout.

(v) The Plan must provide an overall decommissioning and site restoration estimate thzrt

adds a fifty (50) percent contingency cost to the decommissioning and site restoratior-r

estimate. The overall amount should be allocated among all municipalities hosting any

portion of the project based on the estimated cost associated with the removal and

restoration of the facilities located in each municipality.

(vi) The Town may review the Applicant's decor.rrrnissioning and site restoration

estitnate for accuracy and reasonability with the assistance of a third-party consultant at

the Applicant's expense. The estimate must be modified by adopting any

recommendations made on the basis of this review,

(vii) Security,

(1) A deposit, execution, or filing with the'fown Clerk of a letter of credit held by the

lbwn, shall be in an amount sufficient to ensure the good faith performance of the terms

and conditiot.is of tl-re permit issued pursuant hereto and to provide for the removal ancl

restorations of the site subsequent to removal. The amount of security shali at a

minimum be 125o/o of the decommissioning cost estimate with an escalator of 2o/o

annually for the life of the Solar Energy System. The decommissioning amount sliall not
be reduced by the amount of tl-re estirnated salvage value of the Solar Enelgy System.

(2) Any letter of credit must be provided by a finaricial institution licensed and

authorized to do business in the State of New York with an A.M. I3est rating of A or
better (or equivalent). In any event, the institution and the letter of credit must be

acceptable to the Town Attorney, in his or her sole discretion,

(3) The letter of credit shall continue to secure the decommissioning plan despite any

subsequent changes in ownership or management of the pro.ject,
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(a) ln the event of default upon performance of such conditions, after proper trotioc ancl

expiratior-r of any cure periods, the letter of credit shall be called by the Towrr. J'he

letter of credit shallremain in full force and effect until restoration of the property as

set forth in tl-re decommissioning plan is completed.

(5) Upon cessation of electricity generation of a Solar Energy System on a contitrLtor.ts

basis for i2 months, the lown may notify and instruct the owner and/or opet'ator of the

Solar Iinergy System to implement the decommissioning plan, or the Tbwn may clo so,

'fhe decommissioning plan must be completed within 360 days of notification.

(6) If the owner and/or operator fails to comply with decommissioning upon any

abandonment, the fbwn may, at its discretion, utilize the proceeds from the letter o1'

credit for the removal o1'the Solar Erlergy Systern and restoration of the site ir-r

accordance with the clecotntni ssior-ri ng p lan.

(vii) Ownership Changes.

(1) The Owner or the Operator of the project shall give written notice to the Town Iloarcl

of any proposed change in ownership or change in operation of the project as soon as

possible but not later tl-ran 90 days prior to the change in ownership or opelation. Sr.rch

notice shall contain:

(a) A statemer-rt signed by the successor owller or operator that such person/entity

assumes all of the obligations of the permit including the site plan approval, ancl the

decommissior-ring plan,

(b) Acknowledgment by the letter of credit that the obligations of the financial

institution shall continuc clespite the proposed change in ownership or operation. In the

alternative the notice may contaill a new letter of credit in full compliance with all

requirements of this local law.

(2) In the event of failure to give notice the permit shall be deemed terminated and the

project shall be deemed abandoned. The Town rnay immediately give notioe to

commence decornrnissioning pursuant to the Decotnmissioning P1an.

(3) In the event that sucir notioe is given, then the permit shall ren,ain in eII-ect.

(a) Tire Decomrnissioning Plan must be recorded with the Coturty Clerk as an

irrevocable deed restriotion on properties where project components are sited lbl the

benefit of the Town.

i'. Properfy Value Protection.

'fier 3 solar energy projects rT-ray add local revenue through agreeurents for
payments in lieu of taxes, but such projects rnay also subtract from local revenue il'
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adjacent properties are blighted by the project and lose taxable value, The Applicant for

a Tier 3 Solar Energy project, by agreement with any landowner wishing to take

advantage of this provision, will assr:re such landowners that they will be fairly

compensated should the value of theirreal property be diminished by the presencc of the

Applicant's project, by satis$ring the following elernents for establishing markel values

for the properties in question in accordance with generally accepted rnarket-based

valuation rnetl-rods. All expenses of complianoe with this subsection must be paid by the
Applicant, Properties subject to this subsection must be offered for sale within seven (7)
years after approval for the commencement of construction of the Applicant's pro.iect.

(1) Iistablishing the baselir-re value of real property, r

(i) Two neutral real estate appraisers licensed in the State of New York and oonducting
business in the regiou of the project area will be selected, one by the landowner ancl one

by the Applicar-rt. Each property owner must pay for his or her own appraisals, ancl the
developer/applicant must pay for its appraisals.

(ii) Each appraiser shall perform a comparative rnarket ar-ralysis ("cMA") of the
property in its current state, in the real estate market as it existed in the year prior to thc
Applicant's sr"tbmission of an application. The appraisal shall compare the property,
considering its size and itnprovements, to no less than tluee similar properties in

Cattarattgus County, New York, sold within the previous six months, and no less than

three simiiar properties listed for sale, using accepted CMA methods. Any appraisal
conducted pursuant to this Section must conform to the Code of Professional Ethics ancl

Uniform Standards of Professional Appraisal Practice of the Appraisal Institr.rte,

(iii) The average of both appraisers'property valuations will be the baseline

property value (or baseline CMA). Tl-re property owner musl agree to permit access to
the property as required to perform a CMA inspection, and must provide full disclosr.rre

of known defects to the properfy as may be required under New York law.

(iv) Each appraiser must provide a written copy of his or her report to both the property
owner and the Applicant, either of whom may re.iect the results only in the instance of'a
clear mistake by the appraiser.

(v) If the property is proven to lose value due to project, the applicant/developer must
reimburse the property owner all costs/fees that were used to determine the appraisecl

value.

(2) Establishing the future value of tl're property if listed for sale.

(i) If at any titne within the seven-year period after approval for the commencentent o1'

construction the property owner lists the property for sale with a qualified realtor fron.t

the Board of Realtors of Cattaraugus County, then ar-r updated CMA will be preparecl
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using the szrme procedure as the baseline CMA.

(ii)'I'he upclated CMA will tahe into aocount any ohanges in local mat'ket conditior.rs lbr

comparable properties unaffeoted by the Applicant's project, and any improven'ieuts to

the real property since the baseline CMA. The realtor may not be an employee or

contractor with a firm that employed either appraiser identified in subdivision (1) of this

subsection,

(iii) I1'the property was offered fbr sale and did not sell within 165 days of listing, thc

Applicant must pay the difference in value between the baseline CMA and the highest

bor"ra fide offer. If no bona fide offers are received within 165 days of listing, the

Applicant must pay the clilference in value betweeu tl-re baseline CMA and the r"rpdatccl

CMA. In either case, subject to paragraph (v) of this subdivision, the property owner's

selling agent must provide reasonable certification that the lack of an accept:rble ollcr or

sale was attributable solely to the proxirnity of the property to theApplicant's projeot,

and not as a result of limitecl market conclitions, specific deficiencies relatecl to tl-re

property otherwise assur-ncd to be satisfactory, or any other reasou unrelatecl to proxirlity

to tl-re project,

(iv) If the property did not sell withiri 165 days of listing, theApplicant will have the

discretion to lturchase the property at the updated CMA value, upon agreement with thc

property owner.

(3) Additior-ral limitations.

Subject to the Applicant's waiver of any of the following exclusions, the property valLtc

protection provided in this Section does not apply under any of the following couclitiotis.

(i) the property owner does not have clear and marketable title;

(ii) the property is sold pursuant to a foreclosure, bankruptcy or coudemnation;

(iii) the property is destroyed or significantly damaged by fire or other oasualty;

(iv) if the Applicant provides Multiple Listing Service statistics demonstrating that the

median marketing tirne for all Cattaraugus County trnd adjacent counties'resiclential

properties is in excess of 165 days, as of the property owner's listing date, theApplicar-rt

may extend the listing period or enter into a separate listing agreement with a new

realtor for an additional 90 days, upon prior notice to the properfy owner. If a bona-liclc

sale agreement is not executed within the additior-ral 90 days, the Applicant must

compensate the property owner in accordance with this subsection within an additional

90 days,

(v) agreer-nents betweerr applicants and landowners pllrsuant to this subsection may ltot

be conditioned on confidentiality regarding the existence or the terms of the agt'eelnenl.
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(vi) agreements between applicants and landowners pursuant to this subsection may

include additional provisions, provided that all required elements of this subsectiott are

included in the agreement.

(vii) agreements between applicants and landowners pursuant to this subsection must be

r-nade bir-rding on the parties' successors and assigns,

8. Ilnforccment

1 , Any violation of tliis Solar Energy Law shall be subject to the same enforcement

requirements, including the civil and criminal penalties, provided for by the Town of Olean,
including but not limited to the issuance of appearance tickets and imposition of civil penalties
by the Town Cocie Enforcement Officer.

2. If the Owner and/ol the Operator of the project/site lails to corlply with any cor.rditions o1'the

approval during construction or as part of the long-term maintenance of the site, all costs o1'the
'lown incurred to ensure compliance with conditions of the approval shall be paid using the
surety provided by the owner and/or operator. Failure to cornply with the conditions of the

approval or to maintain an acceptable level of sllrety will result in revocation of the certificate
of occupancy.

9. IIost Cornmunity Agreements.

Nothing in this L,ocal Law shall be read as limiting the ability of the Town to enter into l-lost
Comrnunity Agreements with any Applicant to compensate the Towr-r for expenses or impacts

on the community. The Town shall require any Applicant to enter into an escrow agreement to
pay the engineerirrg and legal costs of any application review, including the review requirecl by

SEQRA, Notwithstanding anything to the contrary provided herein, any and all Town
agreements or permit conditions pertaining to a'fier 3 Solar Energy System shall be filed with
the'lbwn and in place prior to tlie issuance of the Solar Permit, unless tl-re approval for sr,rcl"r'fier

3 Solar System permit expressly provides othcrwise, including l{ost Community Agreement,
Decommission Plan and proof of furnds or escrow accounts, if required.

10. Fecs

The Towr-r Board may set such application fees and review fees as it deems reasonable by
resoltttion from tit-ne to time, In the alternative, the Town Roard may determine to make the

applicant pay the Town's actr"ral costs with respect to review, including but not limited to

attorney and engineering fees.

11. Severability

'fhe invalidity or unenforceability of any section, subsection, paragraph, sentence, clause,

provision, or phrase of the aforementioned sections, as declared by the valid judgment of any

court of competent-jurisdiction to be unconstitutional, sl,all not affect the validity or
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enforceability ofany other seotion, subsection, paragraph, sentence, clause, provision, or

phrase, which shall remain in ftili force and effect,

12. Battery Energy Storagc System (BBSS)

fier 2 Battery Energy Storage Systems, as defined, are inconsisterrt with the cor-nmunity

oharacter of the Town o1'Olean and are not a permitted use within the Town, this inclLrcles

staud alone or those alongside'l'ier 3 Soale Solar Errergy Systems.

13. Intelligent Mirror Array (IMA)

Solar panels with mirrors to reflect suniight into a receiver, which concentrates the light fr"rrther,

shining it onto an absorber, for example, a pipe carrying a fluid to be super-heated (ttp to 400

degrees F) into an industrial plant for use are inconsistent with the community oharacter oIthe

Towrr of Olean and are uot a pertnitted use within the Town,
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