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SECTION r. LEGISLATIVE INTENT.

The accumulation, storage and abandonment of unusable motor vehicles
and component parts thereof and litter, trash, refuse, debris, abandoned
appliances and other waste materials on private and public property within the
Town of Machias is hereby declared detrimental to the public health and welfare
of the residents of the Town of Machias, aesthetically unattractive, detracts from
the enjoyrnent of the environment by said residents and tends to depreciate
property values. One purpose of this Local Law is to prohibit and/or regulate the
placement, storage and/or abandonment of vehicles r,vhich, because of
mechanical defects, are inoperable or unsightly. In order to accord orryners of
vehicles which are damage or inoperable a reasonable time to restore them to
operating condition or to arrange for other disposition of them and in recognition
of the fact that certain businesses necessitate the temporary parking of inoperable
vehicles out of doors, the regulation does not apply to vehicles n'hich have been
situated on the property less than thirty (3o) days.

The further purpose of this Larv is to prohibit and/or regulate the
placement of accumulations of vehicle parts or junk, garbage, litter or u'aste of
any kind out of doors on private or public properby.

SECTION z. TERRITORYAFFECIED.

This Local Law shall be applicable to all territory in the Torm of Machias,
Cattaraugus County, New York.

SECTION 3. DEFINITIONS.

As used in this Local Larv, the following terms shall have the meaning
indicated.

A. Vehicle.

Any means of transport of conveyance har.'ing rvheels originally
designed and manufactured (r) to be moved or propelled by an)'po\^/er other than
muscular polver, or (z) be drawrr or towed. A vehicle shall inciude, but not be
limited to, automobiles, trucks, trailers, motorcycles and busses. Mobile homes
are not considered vehicles.

B. Junk Vehicle - any vehicle which:

For any reason, is incapable, without repair, of being moved or
propelled by application of internal power, or is incapable, without repair, of
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being drawn or towed, if it is a vehicle such as a trailer, that was originally
designed to be towed or drawn from behind an internally powered vehicle.

C. Litter:

A disorderly accumulation of objects; a pile. Carelessly discarded refuse.

D. Trash:

Worthless or discarded material or objects; refuse or rubbish.

E. Debris:

The scattered remains of something broken or destroyed; rubble or
wreckage. Carelessly discarded refuse; litter.

F. Junk:

Discarded material, such as glass, rags, paper, metal or other lvaste
materials, which may not be reused.

G. Rubbish:

Useless or rejected matter.

H. Refuse:

The worthless or useless part of something, (lear,'ings).

I. Waste:

An unusable or unwanted substance of material, such as a waste product.
Garbage, trash. Regarded or discarded as worthless or useless: waste trimmings.

SECTION 4. PROHIBITED STORAGE OF JUNKVEHICLES.

No person shall, within the Town of Machias, deposit, place, store or
abandon on any parcel of real property or cause, permit or consent to be
deposited, placed, stored or abandoned on real property orvned or occupied as a
tenant by any such person, more than one (t) junk vehicle for a period of ionger
than thirty (3o) days after receipt by such person of the notice prescribed in
Section 9 unless such vehicie(s) is completely enclosed in a garage or similar
structure. This Section shall not apply to junk vehicles in junk yards as defined in
and duly operating in accordance with Section 5, below, or as outlined in Section
13-B, Exceptions.
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SECTION 5. JUNKYARK OPERATION.

A. Permit required.

No person shall engage in or conduct on real properry within the
Town of Machias, either for himself or on behalf of any other person, directly or
indirectly, as an agent or employee, any activity which involves the collection,
storage, dumping, dismantling, salvaging, sorting or otherwise handling or
arranging for sale, salvage or disposal of junk vehicles in Section 3 above,
without, first obtaining a valid junk yard permit by resolution of the Machias
Town Board as provided herein.

B. Application.

Applications for a junk yard permit may be obtained from the Town
Clerk. Completed applications are to be submitted to the Toun Board for
approval, after a properly conducted pubiic hearing. The Town Board rvill either
qr-qnt or deny the permit request at the next regularly scheduled Toun meeting
followtng the public hearing.

The applicant must complete all areas of the application, have the
signature notarized and attach a signed "PROPERTY OWNERS NOTIFICATION
AND CONSENT FORM" from each of sixq,percent (6o%) of the property o\,\ners
and lessees located n'ithin 1,ooo feet of the boundaries of the parcel or parcels
described in the application as the proposed junk yard site.

C. Permit Fee.

There shall be an annual permit fee of gz5.oo due on January 3r of
each calendar year, or part thereof, that a junk yard permit be in effect. There

shall be no public hearing for renewals of current, valid permits. Failure to pay
the per year fee by its due date r.r.ill render the current permit invalid.

SECTION 6. FENCING.

All junk yards shall be required to be enclosed by a closed mesh or board
fence at least six (6) feet high ',r'ith a gate that can be locked. The fence must
eliminate the vier,v of the junk yard from all public highways and adjoining
properties. The fence shall be at least thirfy-five (35) feet from the center of
public highr,r'ays and tu'enry*-five (zs) feet from adjoining properties. An
unobstructed fire lane of trventy (zo) feet shall be maintained either in or around
the junk yard fence, immediately adjacent the fence, for fire an emergency
personnel access. Additional, adequate fire lanes must be maintained within the
junk yard as may be required by County and State regulations.
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SECTION 7. DATE OF CONSTRUCTION AND COMPLETION;
RENEWALS AND EXTENSIONS; REVOCATIONS.

Any permit issued pursuant to this Local Larv is issued with the

understanding that construciion of the fence shall start within thirry (So) days-of

the issue datJof the permit and shall be completed within ninety (go) days of the

issue date of the peimit. An.v permit so issued is subject to revocation, without
public hearing, unlets this provision is complied with'

The Town Board may revoke any permit issued under this Law if it is

determined, after a public hearing, that the permit holder has, for any reason,

r,'iolated any of the provisions of this Law.

MATERIALS.

No person shall, within the Town of Machias, deposit, store, accumulate or

abandon o., u.ry real propertJ', or cause, consent or permit to be deposited, stored,

accumulated oi abandoned on any property owned or occupied as a tenant, b.v

such person outside of an enclosedstructure, securelv covered garbage can or

suitable trash container, an.r-- junk, rubbish, refuse, rvaste matter or motor vehicle

parts and components, for" a period longer than eight (B) days after receipt by

such person of the notice prescribed in Section 9.

SECTION g. NOTICE.

After the Enforcement Officer has determined that a junk vehicle, junk,

rubbish, litter or lvaste material is stored, deposited, placed or- abandoned on a

parcel of property in violation of the provisions above, the Enforcement Officer

shall send lwitten notice, bi certified mail, returned receipt requested, to the

o!\Trer or occupant of the property or to the o\\Tler of the vehicle, directing the

removal of such vehicle within thirry (3o) days or rvaste material u'ithin eight (B)

days after receipt of such notice. if the situation persists after .such time for

removal expires, a yioiation of this Law exists. Once the violation exists, the

ltolator shall be issued a summons to appear in the Tolrn Justice Court to ansu'er

charges.

SECTION TO. PRT,SI.IMMION.

There shall be a presumption that a person r,vho has been cited by the

Enforcement Officer wiih the notice us prescribed in Section t has stored,

deposited, placed or abandoned or caused, consented or permitted the deposit,

it&ug", ab^andonment or placement of junk vehicles, junk, garbage, litter or

waste material described in such notice.
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There shali be a presumption that service of the notice is complete upon
receipt of such notice by owner or occupant of the properff as confirmed by
returned receipt of certified mail.

SECTION TT. ENFORCEMENT OFFICER.

This Local Law may be enforced by any Constable of the Torm of Machias,
appointed Code Enforcement Officer or any law enforcement agency.

SECTION Tz. MANNER OF ENFORCEMENT.

A. A violator of this Local Law shall be guilty of a violation and such
r.'iolation punishable by a fine of $roo.oo per day or imprisonment of not more
than fifteen (r5) days, or both. Each day the violation shall continue shall
constitute a separate offense.

B. In addition to the enforcement in a criminal proceeding by fine or
imprisonment, this Local Lau,may be enforced by instituting a special proceeding
as authorized by Article 4 of the Civil Practice Law and Rule to compel
compliance with the provisions of this Local Law or to restrain by injunction any
violation thereof or to obtain any other appropriate relief.

C. A civil penalty of $roo.oo per day is hereby imposed for each day of
violation of this Local Larv u'hich penalty may be collected in any judgment
rendered in a proceeding under Paragraph B or in a cir,'il action.

SECTION 13. EXCEPIIONS.

A. Nl junk yards in existence at the time this Local Law is enacted
shall have a period of six (6) months to compll,with the fencing requirements as
pror,ided in Section 6 and after compliance with such fencing requirements, the
o\!'ner will be issued a permit, r,r,'ithout public hearing. If owners of junk yards,

norv in existence, do not comply utth this pror,'isions, they shall be considered in
violation.

B. No ou.ner or occupant of any property shall be considered in

"'iolation 
if their abandoned vehicles, junk , rubbish, or trash are hidden from

ordinary r,ieu,from public roads and adjoining properties by land contours or
visual screens such as fences, trees or bushes. However, accumulation of more
than five (S) junk vehicles, even though out of sight, stored on any real property
olmed by one person, is prohibited rvithout a valid junk yard permit as addressed
in Section 4.

SECTION 14. SEPARABILITY OF PROVISIONS.
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If any clause, sentence, phrase, paragraph or part of this Local Law shall,
for any reason, be finally adjudged by a court of jurisdiction to be invalid, such
judgment shall not affect, impair or invalidate the remainder of this Local Law
but shall be confined in its operation and effect to the clause, sentence, phrase,
paragraph or part thereof directly involved in the controversy or action which
such judgment shall have been rendered. It is hereby declared to be the legislative
intent that the remainder of any such section would have been adopted had such
provision not been included.

SECTION 15. EFFECTITE DATE.

This Local Law shall take effect immediately upon the filing thereof nith
the Secretary of State.
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(Complete the ct lcatlon ln the paragraph that applles t ^ 
e flllng of thls local law and

strlke out that whlch ls not appllcaole.)

1. (Ftnal adoptlon by local leglslatlve body only.)

I hereby certify that the local law annexed hereto, designated as local law No. ?---- of 2O9-?-

::l':"ffffiIH?(*:.:l!*4'1."1;^;;.+-i-*irthffia;;.;;;;;;il;;.;;;iJffiily,'*::1',ijl:
(Naac ol Lcgblarivc Body)

2. (Passage by local leglslatlve body wlth approval, no dlsapproval or repassage after dlsapproval
by the Electlve Chlef Executlve Ofllcer..)

I hereby certify that the local law annexed hereto,.designated as local law No. ------ of 19------
of the (County)(City)(town)(Village) of --------- was duly passed by the

i;;;,';;;;;;i;;;:;;;;;-- 
on ---------- 1e ---, and was (approved)(not approved)(repassed after

disapproval) by the ------ and was deemed duly adopted on --------- 19---- ,
(Elccivc Chicl Etccutivc Ofico.)

in accordance with the applicable provisions of law.

3. (Flnal adoptlon by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. ----- of 19------
of the (County)(City)(Town)(Village) of --------- was duly passed by the

i,;a;,';;;,;";;;;,;;;;; 
" ------ on ---- 19----, and was (approved)(not approved)(repassed after

disapproval) by the ----- on----- 19---- . Such local law was submitted
(Elrcrivc Chicl Etccui"t Ofvct')

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of
the qualified electors voting thereon at the (general)(special)(annual) electiou held on --- 19--- , in
accordance with the applicable provisions of law.

4. (SubJect to permlsslye referendum and flnal adoptlon because no valld petltlon was filed requesting
referendum.)

I hereby certify tbat the local law annexed hereto, designated as local law No. ----- of 19------
of the (County)(City)(Town)(Village) oi --------- was duly passed by the

i;::,.;;;,;;;;;;,;;;; 
---------------------------- on ---- 19----, and was (approved)(not approved)(repassed after

disapproval) by the ------ on --- 19 --- . Such local law was subject to
(El<ctiit Chicl Et.driv. Ofr...')

permissive referendum and no valid petition requesting such referendum was filed as of ------------------ 19---- , in
accordance with the applicable provisions of law.

Etl". Chlef Executlve Ofllcer means or lncludes the chlef executlve omcer of a county elected on a county'
wlde basls oq lf there be none, the chalrperson of the county leglslatlve body, the mayorof a clty or vlllage' or
the supervlsor of a town where such offiier ls vested wlth the power to apProve or veto local laws or ordlnances'
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5. (Clty local law conc€rrlr . Charter revlslon proposed by petltlon.

I hereby certify that the local law annexed hereto, designated as local law No. ------ of 19------

o[ the City of -----. having been submitted to referendum pursuant to the provisions of
section (36X37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the

quali[red electors of such city voting thereon at the (special)(general) election held on------ 19----,
became operative.

6. (County local law concernlng adoptlon of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No. ------ of 19------
of the County of -------- State of New York, having been submitted to the electon
at the General Election of November ------------ 19---- , pursuant to subdivisions 5 and 7 of section 33 of the

Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit
voting at said general election, became operative.

(If any other authorlzed form of flnal adoptlon has been followed, please provlde an approprlate certiflcatlon.)

I further certify that I have compared the preceding local law with the original on file in this office and that the same

is a correct transcript the;efrom and of the whole of such original local law, and was finally adopted in the mannerin-
dicated in paragrapl-----1------, above.

Clcrk of thc Couory lcgislativc body, Cicy, Jb*'u or Village Clcrk
or ofticcr desigoetcd by local lcgislarive body

(Seal) Date:

(Certlflcatlon to be executed by County Attorney, Corporatlon Counsel, Town Attorney, Village Attorney or
other authorlzed attorney of locallty.)

STATE OF NEW YORK
CATTARA'UGUSCOLINTY OF

I, the undersigned, hereby certify that the foregoing local law contains the conect text and that all proPer proceedings

have been had or taken for the enactment o[ the local law annexed hereto.

Town Attorney
Titlc

o(xxry
8rv
lbwn
fiilhrgB

of

Date:
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i-'eir:.!iXRf 6 .' "i;:r" ::'rii cEi..lighfii uurvrcrpAl LAtr

".r,iclesr ^rL-- 
"..-. $!36

provided,iit,:l::ilr,fd;*i:i*r,:dliil",,-s"T,ffi 
l:r,,,;r,.".1;.1.;.estabrishrnent. havine rr"iiiii"r3lr.r*riiii, iion, ,Li'i'o, t nnr.rrou.s scrapand whose principaip.oJu.. is scrap iron, iteei;; il',b;ror. ."rop for sarefor remelting purpose.s only.

"Municipality" as used 
'in 

this.seclion shatl rnean a city of less rhan onemillion in poputation, town ,i riir#vrr 
orrarr rllean I ctty oi

"MotQr vehicle" shall mean .?ll vehicles propelred or drawn by power otherthan muscurrr po*..;rrsr,;;6 iliJrira 'rol'ur. on pubric highways.3' Requirernent for operation or rnaintenance. No person shall operate,esrabtish or maintain I iur[ ,Jia;;iiH (i, d 5iiiiila a ticense to
i# If, l:r Hiil lnl.?;lml*l izi'i"' 

"'[ 
d il.i ; .".;iii;; ; i ffi ;; ;i

.4. Applicatio.n for license and certificate ofIicen ie a n a ili e 
".n 

I h.' il" r? rpproued loca tlo;'.if i" i"Ti:il'Tni?lr t 

Litfie governing board oiir,.'rripirlri,, ;i;p it is. proposed ro rcrcate thejunk yard' arid, in nruniciprriti"r ri"r.rlt" loning ordinance or locat law anda zoning board, the applicrtjon .r,rri-'B.IJJompanied by a certificare fromthe zoning board tn'['tt,"-fropos.d to.rtio, is not wiihin an estabrisheddistrict-restricted agai,st su.i', ui.s or otherwise contrary to the prohibitionsof such zoning oiaintn.r ;. ];i'tiw."rne applicatlon shall conrain Idescription of tle rand to Leln"ruJea *iiii" iir;unk yard.
5' Hearing' A hearing on the application shall be_ held within the rnunicipal-
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. 
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reasonably protected from nffecting rhe pubtic health and safety by reason ofolrensive or unhealthy.odors or .'n"ok., Ji "a;th;;;;;;. 
"

8' Aesthetic considerations. At the hearing iegardirig location of the junkyard, the governing board rnay also ta[e in"to aZ"ount'tir"Jrl."n, wholesomeand attractive environment w-hictr hrs been deciared- i"L of vital impor-tance to.the continued general welfare of ilE .iti;;;;y"consiae.ing *r,.[r,r,or not the proposed locatlon can be reasonlbty pioti.tJ irom 'f,rrine 
-r;

unfavorable effect thereon. In this connection' t[.]- g"i.ining boarJ'h;;consider collectively.the type of road servicinj tt.-jiirir. yiia o, from whichthe junk.Y!rd m?v- be.seei, the.;;tu;;i or ritin.iii ur,:.i.rs protecting thejunk vard froni view, the proximiti 
"iiir. profor;dl*[';,;rd ro establishedresidential and recreational at.a";ar;i;'access ,o-uto lhereto, as well asthe reasonabrc availabiliry or othe, ,i,iiJuii fi; r#;il1;;il yard.

9. Grant or deniar of-apprig3tion; appear. After.hearing'til ;;;ing boardshall, within two weeksl'make." h;eiil", t, tuf,.th.iLi'i"itf,.-rppffi;;;
should be granted, giving notice 

"a 
iftir- fildinj l" t[. applicant by mail,postage prepaid, to rhe address giv_en on the ,;pii;Jioo:? ,lfrou".a;"th;ticense, incruding. the certinggJe]or ,ppioi.i l[[rtrlnl'.r,r, be forthwithissued to remain in ellect until the r"fl;;irg April ftrst. Approval shall bepersonal to the applicant 

-and not assignrSt". :li;;; ria[ be renewedthereafter. upon payment of the ,nnuriiiEense fee witlioJt hearing, providedall provisions of this chapter are compfied wiir, ffiilihl li..nr. period,the junk yard does hot becorne a pubiic iruisance undir the common lawand rhe appricant is not convicted ,J yi tril;il;I;.ry r;lh;;;;;;;h' stolen goods. The detetmination gr-.trre'gJrerrring board rnay be reviewedunder arricre seventy-eight of the civit fioEti.. rr*inJlur.r.
l0' License [ees. The annual license iee shall be twenty-live dollars to bepaid at the lime the apptication is rnade ,na ,r*ll; t'h;;;[ter irr the eventof renewal' In event the application ir tot granted,'ti. r.r rtou be rcturnedto tfie applicant' A rnunicipality, in aadiiiSn to tfre licens..r.., may assessthe applicarrt with the costs 91 a4verqisirg suJ iiptiJi"i and such orher.reasonuble costs incident to the. hearint "rr ,r. .[.'r,ily rli.iu,itrurc 

'it.i.i,
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.hereunder 
mav be r",1r:;La 

'uy "til i;sr:i"i[L body, upo;
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Sralllitlg lhe license, provided, howiver, that such natuqal barrier confornrswith the purposcs of this chupter.
12' E'ffect of local ordinances or local law.s. This section shall nol be
construed to affect or strpersede zoning orditran..r or 

-io.rf 
iro,. or any

other ordinances or local laws tor the co-ntrot of junk yrrat n"* in effect orherealter enacred in any nrunic.iparity withi,, ir,. pi;;;; li...ir* of rhe
police power o[1uph. a rnunicipality ani shall not be deemed to apply ro anymunicipality which has any ordinance or rocar l.; ;;;"grrrti", to ricense
or regulate junk yards.
l3' Established junk yards. For.the purposes of this section the krcatiorr ofjunk vards atready esiabtished strari t; J;;;fuJi.a ,pproved by rhe Bovern-ing board of the tnunicipntity.wherc locateJ ,rj tftJ;;n;; thlr.nr deemed

suitabte for the issuance of a license. within ri*ty aays from the passage o[lhis section, however, the owner shall furnish'th.'gnr".-rlig bo:rrd l6einfttrntaliott as to location which is requirea in arr rpprftrti"rr, ilg.6,.r withthe license [ee, and lhc govertring boaid sh:rll issue him a license vatid unrilrhe next April first, at rvhich tirne sucr, o*n.i rnay apprti;;renewrrr as
herein plovided. Such owner shall comply with all oth;iirnuirions of this
section .including the fetrcirrg rcquirer.nti set forth in subiivision eteuen oflhrs seclron.

l4' Notwithstanding^1ly 9r !he ftrregoing provisions of this sectiorr, no jurrkyard, herea[ter established, shall b. Ti..ri*.d to operate of such yaid or anypart thereof shall be within five hundr.d f..i oi'a .hur.h,-;;h;1, hospitat,public building or place of public assernbly.
l5' violators o[.any of thc porlion.s of lhis section shall be guilty o[ anoffettse purrishable by a firre not exceeding one hundrecl dolais a,d eachweek that such violation is carried on "n, to;ii;;;"-firii''"nnrtitute nseparale violation.
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