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ARTICLE 1-ENACTING CLAUSE

Pursuant to the authority by article 16 of the Town of Persia the State of New York and for
each of the purposes specified therein, the Town Board of Persia, County of Cattaraugus and
State of New York has ordained and does hereby enact the following ordinance regulating and
restricting the location, size, and use of buildings and other structures and the use of land in the

Town of Persia.

ARTICLE II- SHORT TITLE

This Ordinance shall be known and may be cited as the “Zoning Ordinance of the Town of
Persia, Cattaraugus County, New York.”

ARTICLE III- INTENT AND PURPOSE

For the purpose of promoting the public health, safety, morals, comfort and general welfare:
conserving and protecting property and property and property values; securing the most
appropriate use of land; lessening or avoiding congestion in the public streets and highways, and
facilitating adequate but economical provision of public improvements, all in accordance with a
comprehensive plan, the Town Board finds it necessary and advisable to regulate the location,
size, and use of buildings and other structures; percentages of lot area which may be occupied;
set back building lines; sizes of yards, courts, and other open spaces,, and for such purpose
divides the unincorporated area of the Town into districts or zones.

ARTICLE IV- RULES AND DEFINITIONS

In the construction of this ordinance, the rules and definitions contained in this section shall
be observed and applied except when the context clearly indicates otherwise.

SECTION 4.1 RULES

Words used in the present tense shall include the future; and words used in the singular
number shall include the plural number, and the plural, the singular. The word “shall” is
mandatory; the word “may” is permissive. The word “lot” shall include the words “plot”,
“piece”, and “parcel”; the word “building” includes all other structures of every kind regardless
of similarity to buildings; the phrase “used for” shall include the phrases “arranged for”,
“designed for”, “intended for”, “maintained for”, and “occupied for”, and the word “person”
shall include any natural individual, firm, trust, partnership, association or corporation.

The following words and terms, wherever they occur in this ordinance shall be interpreted as

defined.

SECTION 4.2 DEFINITIONS
ACCESORY STRUCTURE OR USE: A use or structure on the same lot with and of a
nature customarily incidental and subordinate to the principal use or structure.

ADULT ARCADE: any place to which the public is permitted or invited wherein coin-
operated or slug operated or electronically, electrically or mechanically controlled still or
motion-picture machines, projectors or other mage-producing devices are maintained to
show images to five or fewer persons per machine at any one time, and where the images



so displayed are distinguished or characterized by deplctmg or describing specified
sexual activities or specified anatomical areas.

ADULT BOOKSTORE OR ADULT V! 'EO STORE:
1. An establishment which, as one of its principal or significant purposes, offer

for sale or rental for any form of consideration, or which designates a portion
for the display or sale of any one or more of the following:

a. Books, magazines, periodicals or other printed matter, or photographs,
films, motion pictures, video cassettes or video reproductions, slides or
other visual representatives which depict or describe specified sexual
activities or specified anatomical areas.

b. Instruments, devices or paraphernalia which are primarily intended,
labeled, designed, advertised or promoted for use in connection with
specified sexual activities

2. An establishment may have other principal or significant business purposes

that do not involve the offering for sale or rental of material depicted or
describing specified sexual activities or specified anatomical areas and still be
categorized as “adult bookstore” or “adult video store” if one of its principal
or significant business purposes is the offering for sale or rental for
consideration the above specified materials which depict or describe specified
sexual activities or specified anatomical areas. For purposes of this definition,
“principal or significant business purpose” shall mean 25% or more of any of
the following:
a. The number of different, titles or kinds of such merchandise
b. The number of copies or pieces of such merchandise
c. The number of floor space devoted to the sale and/or display of such
merchandise
d. The amount of advertising which is devoted to such merchandise,
either in print or broadcast

ADULT CABARET:

1.
2.

3.

Persons who appear in a state of nudity, or

Live performances which are characterized by the purpose of specified
anatomical areas or specified sexual activities, or

Films, motion pictures, video cassettes, slides or photographic reproductions
which are characterized by the depiction or description of specified sexual
activities or specified anatomical areas.

ADULT MOTEL: A hotel, motel or similar establishment which offers accommodations
to the public for any public for any form of consideration: provides patrons with closed-
circuit television transmissions, films , motion pictures, video cassettes, slides or other
photographic reproductions which are characterized by the depiction or description of
specified sexual activities or specified anatomical areas: and as a sign visible from the
public right of way which advertises the availability of this adult-type of photographic
reproductions.

ADULT MOTION-PICTURE THEATER: An establishment where, for any form of
consideration, films, motion pictures, video cassettes, slides or similar photographic



reproductions are regularly shown which are characterized by the depiction or description
of specified sexual activities or specified anatomical areas.

ADULT THEATER: A theater, concert hall, auditorium or similar establishment which
regularly features persons who appear in a state of nudity or live performances which are
characterized by the exposure of specified anatomical areas or by specified sexual
activities.

ADULT USE AND ENTERTAINMENT ESTABLISHMENTS (REFERRED TO
HEREIN AS “ADULT-ORIENTATED BUSINESS”): An establishment, or any part
thereof, which presents any of the following entertainment, exhibitions or services:
topless and/or bottomless dancers, strippers, topless waitresses or waiters, busing or
similar business, topless hair care or messages, service or entertainment where the servers
or entertainers wear pasties or G-strings or both, adult arcade, adult bookstore or adult
video stores, adult cabarets, adult motels, adult motion-picture theaters, adult theaters,
escort agencies, nude model studios, and sexual encounter centers. Adult use and
entertainment establishments customarily exclude minors by reason of age.

AGRICULTURE: Land, excluding necessary buildings and structures, that has as its
principle use the raising or keeping of livestock or the growing of crops in the open. Also
must have documentation of Agriculture status through the Town or County Assessor’s
office.

ALTERATIONS: As applied to a building or structure, a change or rearrangement in the
structure parts or in the exit facilities, or an enlargement, whether by extending on a side
or by increasing in height, or the moving from one location or position to another.

AUTOMOBILE GRAVEYARD: Any site containing three or more inoperative motor
vehicles which are unlicensed and which have been permanently removed from the use
for which they were originally manufactured. No automobile graveyard shall be allowed
in the Town of Persia.

AUTOMOTIVE REPAIR: The repair, rebuilding or reconditioning of motor vehicles or
parts thereof, including collision services, painting, and steam cleaning of vehicles.

BILLBOARD: Any structure or portion thereof situated on private premises upon which
signs or advertisements containing written or pictorial information not directly related to
the principal use of the land upon which it is located.

BOARD: The Town Board of Persia, County of Cattaraugus, New York.

BOARDING HOUSE: A dwelling in which more than three persons individually or as
families are housed or lodged for hire with or without meals. A rooming house or a
furnished rooming house shall be deemed a boarding house.

BOARD OF APPEALS: The Board of Zoning Appeals of the Town of Persia, County
of Cattaraugus, New York.



BUILDING AREA: The tota] of areas taken on a horizontal plane at the main grade
level of the principal building and all accessory buildings exclusive of uncovered
porches, terraces and steps.

BUILDING HEIGHT: The vertical distance measured from the average elevation of the
proposed finished grade at the front of the building to the highest point of the roof for flat
roofs, to the deck line of mansard roofs, and to the mean height between eaves and ridge
for gable, hip and gambrel roofs.

BUILDING SETBACK LINE: A line parallel to the street line at a distance from it,
regulated by the front yard requirements set up in this ordinance.

CAMP: Any one or more of the following other than a hospital, place of detention or
school offering general instruction.

Type 1. Any area of land or water on which are located two or more cabins,
Tents, trailers, shelters, houseboats or other accommodations of a
design or character suitable for seasonal or other more or less
temporary living purposes, regardless of whether such
structures or other accommodations actually are occupied seasonally or
otherwise; or

Type 2. Any land, including any building thereon, used for any assembly of
persons for what it commonly known as “day camp” purposes, and
any of the foregoing establishments whether or not conducted for
profit and whether or not occupied by adults or by children, either as
individuals, families or groups.

CERTIFICATE OF OCCUPANCY:
(A) Needed for any permitted building or structure
(B) Lists usage for such building or structure
(C) Lists numbers of people allowed for assembly, exists and capacity of allowed
building or structure and allowed use for such building

CERTIFICATE OF COMPLIANCE: A certificate that states that a manufactured item
(such as wood/pellet burning stoves, heating equipment) installed according to
manufactured directions.

CLUB OR LODGE: A building or portion thereof or premises owned and or operated
by a corporation, association, person or persons for a social, educational or recreational
activity, but not primarily for profit or to render a service which is customarily carried on
as a business.

CODE ENFORCEMENT OFFICER: The administrative officer appointed by the
Town Board to enforce the provision in this zoning ordinance. (also known as a Building
Inspector.)

COVERAGE: That percentage of the plot or lot area covered by the building area.

DEPENDENT MANUFACTURED HOME: A mobile home, which lacks a flush toilet
and a bath or shower.



DUMP: A lot or land or part thereof used primarily for the disposal by abandonment,
dumping, burial, burning or any other means and for whatever purpose of garbage,
sewage, trash, refuse, junk, discarded machinery, vehicles or parts thereof, or waste
material of any kind.

DWELLING: A building or portion thereof, but not including a house trailer or mobile
home, designed or used exclusively for residential occupancy, including one-family
dwelling units, two-family dwelling units and multiple-family dwelling units, but not
including hotels, motels, boarding or lodging houses. Conventional, Modular, and
Prefabricated Homes, shall be treated in the same manner.

DWELLING UNIT: One or more rooms providing living facilities, including equipment
and provisions for cooking, for a single household including one or more persons living
as a family. Dwelling units shall be categorized by four construction types:

A. Conventional-A permanent single-or multiple-family dwelling unit, which is built on
site using conventional “stick” construction techniques among others.

B. Modular-A permanent single-or multiple-family dwelling unit, which is brought to
the building site as two or more units on a transport trailer. Modular dwelling units
have no support frames as found on mobile homes but instead are placed on a
separate foundation. Modular dwelling units contain the same utility systems as
conventional dwelling units. Modular dwelling units are not designed to be moved
after they have been lifted onto a foundation. They are a minimum of 24 feet wide.

C. Prefabricated-A permanent single-or multiple-family dwelling unit, which is built on
site from pre-cut and partially assembled building members. Prefabricated dwelling
units are usually on the same construction techniques as conventional dwelling units
but are generally purchased as a pre-designed and pre-cut package for assembly on
site.

D. Manufactured Home-A transportable, fully assembled single-family dwelling unit
suitable for year-round occupancy. Mobile dwelling units contain the same utility
systems (water, waste, electricity) as found in conventional dwelling units. Mobile
dwelling units are supported by a chassis, which is an integral part of the unit. Mobile
dwelling units are not designed to be lived in except when set up on a lot with proper
utilities. This includes double wide mobile dwelling units, but does not include travel
trailers.

ESCORT: A person who, for a fee, tip or other consideration, agrees or offers to act as a
date for another person; for consideration, agrees or offers to privately model lingerie for
another person, for consideration agrees or offers to privately perform a striptease for
another person or, for consideration but without a license granted by the State
of New York, agrees or offers to provide a message for another person.

ESCORT AGENCY: A person or business association who furnishes, or offers to
furnish, or advertises to furnish, escorts as one of its primary business purposes
for a fee, tip or other consideration.

ESSENTIAL SERVICES: The erection, construction, alteration or maintenance
by public utilities or governmental agencies of collection communication,
transmission, distribution or disposal systems necessary for the furnishing of



adequate public service or for public health, safety or general welfare, but not
including buildings.

FAMILY: One or more persons living together in one dwelling unit and
maintaining a common household, including domestic servants and gratuitous
guests, together with boarders, roomers or lodgers not in excess of the number
allowed by this ordinance as an accessory use.

FARM: A plot of land including necessary structures, which is used for one or
more of the following:

A. Tillage of land to produce food or fiber to be consumed directly or indirectly by
humans, domestic animals, or fowl.

Grazing land and its crops to feed domestic animals or fowl.

Raising of poultry in confinement for meat or eggs.

Production of trees, timber, and field or greenhouse production of ornamental plants,
shrubs, and flowers.

vow

FLOATING SLAB FOUNDATION: Floating slab foundations are not considered a
permanent foundation. They are shallow in nature. They cannot be used in a Residential
occupancy but can be used in a garage foundation with that type of foundation. Once a
slab foundation has been poured it cannot be converted to any kind of residential
building.

FLOODWAY DISTRICT: All land within one hundred and fifty (150) feet, of either
edge of the current flow channel of streams, rivers, and drainage-ways, which is subject
to inundation by the maximum flood of reasonable regional expectancy.

FLOOR AREA: For the purpose of determining requirements for off-street parking and
off-street loading, the floor area shall mean the sum of the gross horizontal areas of the
several floors of the building, or portion thereof, devoted to such use, including accessory
storage areas and any basement floor area devoted to retaining activities, to the
production or processing of goods, or to business or professional offices.

FUEL BULK STATION: A place where crude petroleum, gasoline, naphtha, benzene,
benzyl, kerosene or other flammable liquid which has a flash point at or below two
hundred degrees Fahrenheit (closed cup tester) is stored for wholesale purposes where the
aggregate capacity of all storage tanks is more than eight thousand (8,000) gallons,
regardless of whether the fuel is stored above the ground or in mobile tank cars or trucks.

GASOLINE OR FILLING STATION: Any land, including structures thereon, that is
used for the sale of gasoline or any other motor vehicle fuel and oil and other lubricating

- substances including facilities for lubricating, washing or otherwise servicing motor
vehicles, but not including major repairs, collision servicing or painting.

HOME OCCUPATION: An accessory use of a service character customarily conducted
within a dwelling by the residents thereof which is clearly secondary to the use of the
building for living purposes and does not change the character thereof or have any
exterior evidence of such secondary use other than a small name plate and in connection
therewith there is not involved the keeping of stock in trade, provided that said use does



not occupy more than one-fourth of the floor area in said principal residential building or
such equivalent in accessory building(s) and that not more than one paid assistant be
therein employed. Mortuary establishments, stores, eating establishments, tourist homes
and manufacturing establishments of any kind shall not be deemed to be home
occupations.

HOTEL, MOTEL, INN, TOURIST OR AUTO COURT: An establishment containing
lodging accommodations designed for use by transients or travelers or temporary guests
with no provisions in said accommodations for cooking in any individual room or suite.

JUNK YARD: A lot, land or structure or part thereof used primarily for the collection,
exchange, storage, packing, disassembly and/or sale of waste, scrape metal, paper,
lumber, rags or similar materials, but not including pawn shops and establishments for
the sale, purchase or storage of used motor vehicles or salvaged machinery to be used for
the purpose for which originally manufactured.

LODGING OR ROOMING HOUSE: A building with not more than three guest rooms
where lodging is provided for compensation pursuant to previous arrangement, but not
open to the public or overnight guests.

LOT: A portion or parcel of land considered as a unit, devoted to a certain use or
occupied by a building or a group of buildings that are united by a common interest or
use, and the customary accessories and open spaces belonging to the same.

LOT AREA: The net area contained within lot lines.

LOT COVERAGE: The area of a zoning lot occupied by the principal building or
buildings and accessory buildings.

LOT DEPTH: The horizontal distance between the front and rear lot lines measured in
the mean direction of the side lot lines.

LOT LINES: The property lines bounding a lot. The front lot line shall be the right-of-
way line of the street or highway giving access to the lot. In the case of a corner lot, the
owner may designate either street lot line as the front lot line.

LOT OF RECORD: Any lot which individually or as a part of a subdivision has been
officially recorded in the office of the Clerk of Cattaraugus County.

LOT WIDTH: The mean horizontal distance between the side lot lines measured within
the lot boundaries, or the minimum distance the side lot lines within the building area.

MAJOR STRUCTURE: Anything constructed or erected requiring more than thirty-
five (35) square feet of floor area, located on the ground or attached to something having
location on the ground.

MANUFACTURING: The making of goods and articles by hand or by machine
process. Restricted manufacturing shall be considered to be any manufacturing or
‘industrial processing which by the nature of the materials, equipment and process utilized
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is to a considerable measure clean, quiet and free of any objectionable or hazardous
element. All manufacturing permitted in any district shall comply with the performance
requirements set forth herein.

MANUFACTURE 'HOME (mobile home): See Dwelling Unit for definition of
Mobile Home.

MANUFACTURED HOME PARK OR COURT: A plot or parcel of ground, which is
manifestly arranged and furnished to provide space, facilities and access for two or more
manufactured homes as required herein.

MANUFACTURED HOME SPACE: A plot of ground within a manufactured home
park or court designed for the accommodation 6f one manufactured home.

MESSAGE PARLOR: Any place where, for any form of consideration or gratuity,
massage, alcohol rub, administration of fomentations, electric or magnetic treatments or
any other treatment or manipulation of the human body occurs as part of or in connection
with sexual conduct or here any person providing such treatment, manipulation or service
related thereto.

NON-CONFORMING USE: A building, structure or use of land existing at the time of
enactment of this ordinance and which does not conform to the regulations of the district
or zone in which 1t is situated.

NUL  MODEL STUDIO: Any place where a person who appears in a state of nudity or
displays specified anatomical areas is regularly provided to be observed, sketched,
drown, painted, sculptured, photographed or similarly depicted by other person who pay
money or any other form of consideration, other than as part of a course of instruction
offered by an education institution established pursuant to the laws of the State of New

York.
NUDITY or STATE OF NUDITY: The appearance of specified anatomical areas.

OFF STREET LOADING AND UNLOADING SPACE: An open hard-surface area of
land other than a street or a public way, the principle use of which is for the standing,
loading and unloading of motor vehicles, tractors and trailers to avoid undue
interferences with public streets and alleys. Such space shall not be less than ten feet in
width, thirty-five feet in length and fourteen feet in height, exclusive access aisles and
maneuvering space.

PERMANENT FOUNDATION: Depth of footers must be 42 inches in depth. (floating
slabs are not considered a permanent foundation.)

PERSON: An individual, proprietorship, partnership, corporation, association or other
legal entity.

PLANNING BOARD: The planning board of the Town of Persia, Cattaraugus County,
New York.
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PORN SHOP: Any establishment engaged in the sale or promotion of sexual acts or
behavior as in writing, photographs and other materials depicting sexual acts or behavior
designed to stimulate erotic feelings.

PRINCIPAL USE: The main use of land or buildings as distinguished from a
subordinate or accessory use.

PUBLIC USE: Public parks, schools and administrative, cultural and service buildings,
not including public land or buildings devoted solely to the storage and maintenance of
equipment and materials.

PUBLIC UTILITY: Any person, firm, corporation or municipal department duly
authorized to furnish under public regulation to the public, electricity, gas, steam,
telephone, transportation or water.

QUARRY, SAND PIT, GRAVEL PIT, TOP SOIL STRIPPING: A lot or land or part
thereof used for the purpose of extracting stone, sand, gravel or top soil for sale as an
industrial operation and exclusive of the process of grading a lot preparatory to the
construction of a building.

REAR YARD: A yard extending across the full width of the zoning lot and lying
between the rear line of the lot and the nearest line of the principal building.

ROADSIDE STAND: A structure for the display and sale of farm and related produce,
75% of which must be produced on the premises.

SANITARY LANDFILL: A method of disposing of garbage and refuse by spreading,
covering and compacting with earth.

SEASONAL RESIDENCE: Summer or winter cabins, cottages, hunting camps, farm
labor housing and similar housing designed, intended and/or used for seasonal, non-
permanent residential use.

SEMINUDE: A state of dress in which clothing covers no more than the specified
anatomical areas, as well as portions of the body covered by supporting straps or devices.

SEMI-PUBLIC USE: Churches, parochial schools, colleges, hospitals, and other
institutions of an educational, religious, charitable or philanthropic nature.

SEXUAL CONDUCT: Includes the following:

a. The fondling or touching of human genitals, public region, buttock, or female
breasts.

b. Ultimate sex acts, normal or perverted, actual or simulated, including
intercourse, oral copulation and sodomy

¢. Masturbation, and

d. Excretory functions as part of or in connection with any of the activities set
forth in subsections A through C.
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SEXUAL ENCOUNTER CENTER: An enterprise that, as one of its primary or
significant business purposes, offers, for any form of consideration, activities between
male and female persons and or persons of the same sex when one or more of the persons
is in state of nudity or is seminude.

SIDE YARD: The part of the yard lying between the nearest line of the principal
building and a side lot line and extending from the required front yard (or from the front
line if there is no required front yard) to the required rear yard.

SIGN: Any advertisement, announcement, direction or communication produced in
whole or part by the construction, erection, affixing or placing of a structure on any land
or other structure, or produced by painting or posting on or placing any printed, lettered,
figured, or colored material on any structure or surface, but not including signs placed or
erected by a village, town, city, county or state agency for the purpose of showing street
names, directions, regulations, or for other public purpose.

SMALL BUSINESS:
(A) An accessory use of a service or small manufacturing nature. Buildings
involved shall meet property setbacks and yard spaces.
(B) Any buildings used as such must meet building codes for such structure.
(C) Any small business shall not disrupt the zoning use of neighboring properties.
(D) Small business is a special use permit requirement, in residential zones.
(E) Small business is a permitted use in “A-F” districts
(F) No more than one paid assistant can be employed in Residential district.

SPECIFIED ANATOMICAL AREAS:

a. Unless completely and opaquely covered, human genitals, public region,
buitocks or breasts below a point immediately above the top to the areola: and

b. Even if completely and opaquely covered, male genitals in a discernibly turgid
state.

SPECIFIED SEXUAL ACTIVITIES: Means and includes any of the following:
a. The fondling or the erotic touching of human genitals, public region, buttocks,
anus or breasts.
b. Sex acts, normal or perverted, actual or stimulated, including intercourse, oral
copulation or sodomy
¢. Masturbation, actual or simulated, or
d. Excretory functions.

'SPECIALIZED ANIMAL RAISING AND CARE: The use of land and/or buildings
for the raising and care of rabbits, dogs, birds, horses or other domestic animals of a

similar nature.

SPECIAL USE: Any use of land or buildings, or both, described and permitted herein,
subject to the provisions of Section 11.4.
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STORY: That portion of a building included between the surface of any floor and the
surface of the floor next above it, or if there is not floor above, then the space between the
floor and the ceiling next above it.

STREET: A public or private way, which affords the principal means of access to
abutting properties.

STREET LINE: The dividing line between the street and the lot.

STRUCTURAL ALTERATIONS: Any change other than incidental repairs which
would prolong the life of the supporting members of a building or structure such as
bearing walls, columns, beams and girders.

STRUCTURE: Anything constructed or erected requiring more than thirty-five (35) feet
of floor space, the use of which requires location on the ground or attachments to
something having location on the ground.

TATOO PARLOR: Its usual and ordinary meaning.

THROUGH LOT: A lot having frontage on two parallel or approximately parallel
streets and which is not a comer lot.

USE: The purpose for which land or building thereon is designed, arranged or intended,
or for which it is occupied or maintained, let or leased.

VACATION OR RECREATION TRAILER: A manufactured home designed for and
used for recreation on a seasonal basis only.

YARD: An open, unoccupied space on the same lot with a building situated between the
street right-of-way line, and a line connecting the parts of the building setting back from
and nearest to such street right-of-way line and extending to the side lines of the lot.

ZONING MAP: The map or maps incorporated into this ordinance as a part hereof,
designating zoning districts.

ZONING PERMIT: The permit issued by the Building Inspector/ Code Enforcement
Officer authorizing the construction, extension or use of land and/or buildings.

ARTICLE V- GENERAL PROVISIONS

Section 5.1 Interpretation

(a) Minimum Requirements: The provisions of the zoning ordinance shall be
held to be the minimum requirements for the promotion of the public health,
safety, morals and welfare. The Town of Persia has adopted the New York
State Building Codes as the minimum requitement for the promotion of public
health and safety.

(b) Relationship with Other Laws: Where the conditions imposed by any
provision of this zoning ordinance upon the use of land or buildings, are either
more restrictive or less restrictive than comparable conditions imposed by any
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other provision of this ordinance or any other law, ordinance, resolution, rule

or regulation of any kind, the regulations which are more restrictive (or which

impose higher standards or requirements) shall govern this would include
N New York State Building Codes.

(c) Effect on Existing Agreements: This ordinance is not intended to abrogate any
easement, covenant or any other private agreement, provided that where the
regulations of this ordinance are more restrictive (or impose higher standards
or requirements) than such easements, covenants or other private agreements,
the requirements of this ordinance shall govern.

Section 5.2 Application of Regy tions
(a) Application, except as herein provided:

(1) No building or land shall hereafter be used or occupied and no
building or part thereof shall be erected, moved, altered unless in
conformity with the regulations herein specified for the district in
which it is located. _

(2) No building shall hereafter be erected or altered to exceed the height
to accommodate or house a greater number of families, to occupy a
greater percentage of lot area, or to have a narrower smaller rear
yards, front yards, side yards, inner and outer courts than is specified
herein for the district in which such building is built.

(3) No part of a yard or other space about any building required for the
purpose of complying with the provisions of this ordinance shall be
included as a part of a yard or other open space similarly required for

another building,
L~ (4) No lot, yard, setback, parking area or other space shall be so reduced
o : : in area, dimension or capacity as to make said area dimension or

.capacity less than the minimum required under this ordinance. If
already less than the minimum required under this ordinance, said
area, dimension or capacity shall not be further reduced.

(b) Responsibility: The final responsibility for the conforming of buildings and
use to the requirements of this ordinance shall rest with the owner or owners
of such building or use and the property on which it is located.

Section 5.3 Lot Area and Dimension
(a) Contiguous Parcels: When two or more parcels of land, each of which

lacks adequate area and dimension to qualify for a permitted use
under the requirements of the use district in which they are located,
use contiguous and are held in one ownership, they shall be used as
one zoning lot for such use. “

(b) Lots or Parcels of Land of Record: Any single lot or parcel of land held
in one ownership, which was of record at the time of adoption of this
ordinance, that does not meet the requirements for minimum lot width
and area, may be utilized for a permitted use, provided that yards,
courts or usable open spaces are not less than seventy-five percent of
the minimum required dimensions of area.

15



Section 5.4 Access to Public Street
Except as otherwise provided for in this ordinance, every building shall be

constructed or erected upon a lot or parcel of land which abuts upon an existing or plaited =
street unless a permanent easement of access to a public street was of record prior to the "

adoption of this ordinance.

ARTICLE VI- ESTABLISHMENT OF DISTRICTS

Section 6.1 Districts
For the purpose and provisions of this ordinance, the Town of Persia is hereby

divided into the following types of districts.
A-F Agricultural-Forestry District
R-I Residential District
I-I Industrial District

Section 6.2 Zoning Map
The boundaries of the aforesaid districts are hereby established as shown on the

map entitled, “Zoning District Map of Persia, New York, which map accompanies and is
made a part of this ordinance and shall have the same force and effect as if the zoning
map, together with all of the notations, references and other information shown thereon,

were fully set forth and described herein.

Section 6.3 District Boundaries v
The district boundaries lines shown on the zoning map are, unless otherwise

indicated, intended to follow either a highway, railroads, streets, alleys. Easements or lot

lines, and where the districts designated on the map are bounded approximately by such .
highway, railroad, street, alley, easement or lot line shall be construed to be the boundary :
of the district. In the case of un-subdivided property, or in the event lot lines are not so
indjcated, the district boundary lines shall be determined by the use of the scale appearing

on the zoning district map or by dimensions. ~ *

Section 6.4 Zoning of Streets, Alleys, Public-ways, Waterways and Right-of-Ways
Where the centerline of a street, alley, public-way, waterway or ratlroad right-of-

way serves as a district boundary, the zoning of such areas, unless otherwise specifically

designated, shall be deemed to be the same as that of the abutting property up to the

centerline,

ARTICLE VII-DISTRICT REGULATIONS

Section 7.1 Schedules of District Use Regulations
The requirements and limitations set forth in this article in tables-entitled “District

Use Regulations, Schedule A” and “District Use Regulations, Schedule B, with all
explanatory matter therein, are hereby made a part of this ordinance and shall apply in the

respective districts as indicated.

Section 7.2 District Use Regulations, Schedule A
The uses which are permitted in the specified zoning districts and for which the

Code Enforcement Officer may issue a permit, and the special use requiring the approval
and a permit from the pgrsia Town Board are set forth in the following table
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entitled “District Use Regulations, Schedule A” which is Section 7.2 of this article. Uses
not listed or interpreted by the Zoning Board of Appeals to be included categorically
under this section shall not be permitted except by amendment to this ordinance.

A-F R-I
AGRICULTURAL-] )RSTRY DISTRICT RESIDENTIAL DISTRICT
PERMITTED USES PERMITTED USES
Agriculture Single Family Residences
Plant Cultivation Two-Family Residences
Forestry Parks
Public Uses Public Uses
Public Utilities Semi-Public Uses
Essential Services Essential Services
Accessory Uses Accessory Uses
Single Family Residences Agriculture

Two-Family Residences
Seasonal Residences or Camps
Private Recreation

Farm

Manufactured Homes

Special Use Permit Required-Board of Appeals permission required:

A-F R-1I
AGRICULTURAL-FORESTRY DISTRICT RESIDENTIAL DISTRICT
Airports Multiple Dwellings
Golf Courses Cemeteries
Cemeteries Rest Homes
Specialized Animal Raising and Care Nursing Homes
Oil and Gas Wells, Tanks and Lines Sanitariums
Mining, Quarries for Sand and Gravel Nursery Schools
Parks, Commercial Recreation Facilities Child Care Clinics
Sawmills Medical Centers
Radio and Television Towers Tourist Homes
Rest Homes Professional Activities
Nursing Homes Seasonal Residences
Sanitariums Manufactured Homes
Feed and Grain Storage Facilities Small Businesses
Semi-Public Uses Home Occupations

Seasonal Farm Roadside Stands
Drive-In Theaters

Public Sanitary Land Fills I-1

Outdoor Advertisement INDUSTRIAL DISTRICT
Junk/Scrape Yards PERMITTED USES
Automobile Recycling Pumping Station

Small Businesses

Home Occupation



SECTION 7.3 District Use Regulation Schedule B. The lot yard, height and area requirements and limitations set forth in
the following table entitled “District Use Regulations, Schedule B”, which is Section 7.3 of this Article, with all explanatory matter
thereon is hereby a part of this ordinance and shail apply in the respective districts as indicated.

Minimum_ Lot Area Minimum Yard Dimensions Maximum | Minimum Floor
Per Minimum Percentage | Area for

Dwelling Lot SIDE non- Maximum | Of Lot Residential Structure
District Unit Other | Width Front 2/ | Residential Residential Rear | Height Coverage | Per family
Agricultural
Forestry 1 Acre 1 Acre | 150 ft 50 ft 60fttotal 50ft 60ft | 50ft 25% Perm Seasonal
A-F 25 ft min  each side 800 sg ft 500 sq ft
Residential | 20,000 sq ft
R-I for Single

Family Homes

10,000 sq ft 30 fetotal  15ft  35ft

for 20,000 100 ft 50 ft 10 ft min  each side 351t 30% 800 sq ft

Apartments  sgft

Business Residence

B-I Not 5,000 Residences
Permitted sq ft 50 ft 20 ft 3/ 3/ 40 ft 50% Not Permitted

Industrial Residence

I-1 Not 30,000 40 ft Residence
Permitted sq ft 150 ft 50 ft each side 60 ft 25% Not Permitted

Floodway Residences

F-w Not 9 Residences
Permitted  acres 450 ft 180 ft 2251t 180ft| 40ft 25 % Not permitted

Floodway Subject to regulations in zone adjacent to it on zoning maps

Fringe F-F Plus supplemental regulations Article IX Section 9.15

1/ Minimum lot area requirements in the Residential District may be reduced by 25% of either an approved combined sewage
treatment system or an approved public water supply system is provided, and by 50% if both approved. If both are provided, yard
dimensions may be decreased by 20%

2/ Along any U.8., State, County Highway, no residential or accessory building shall be located within 50 feet of the existing or
proposed right-of-way line. (Alternate: The front yard shall be defined as being the distance from front building line to the proposed or
existing right-of-way line.)

3/ Commercial uses shall not be located or conducted within 30 feet of any lot line of any other lot in a residential district.
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ARTICLE VIII- NON-CONFORMING BUILDING AND USES

Section 8.1 Continuance of use

Except as otherwise provided herein, any lawfully established use of a building or land
existing at the time of the enactment of this ordinance or amendment thereto may be continued
atthough such use does not conform to the provisions of this ordinance.

Section 8.2 Discontinuance of Use

(a) Whenever any part of a building, structure or land occupied by a non-conforming use
is changed to or replaced by a use conforming to the provisions of this ordinance,
such premises shall not thereafter be used or occupied by a non-conforming use.

(b) Whenever a non-conforming use of a building or structure, or part thereof, has been
discontinued, as evidenced by vacancy, for a period of twelve consecutive months, or
whenever there is evident a clear intent on the part of the owner to abandon a non-
conforming use, such use shall not after being discontinued or abandoned be re-
established, and the use of the premises thereafter shall be in conforming with the
regulations of the district.

(c) Where no enclosed building is involved, voluntary discontinuance of a non-
conforming use for a period of twelve months shall constitute abandonment, and shall
not thereafter be used in a non-conforming manner.

Section 8.3 Change of Use

The non-conforming use of any building, structure or portion may be changed with the
approval of the Board of Appeals, to a use of a more restrictive classification, and when so
changed shall not thereafter be changed to a less restricted classification.

Section 8.4 Repairs and Alterations

Normal maintenance of a non-conforming building is permitted. However, such building
may not be reconstructed or structurally altered during its life to an extent exceeding in aggregate
cost of twenty-five (25) percent of the market value of the building unless changed to a

conforming use.

Section 8.5 Extension
A non-conforming use shall not be extended, but the extension of a lawful use to any

portion of a non-conforming building designed or manifestly arranged for such use, which
existed prior to the enactment of this ordinance, shall not be deemed the extension of such non-

conforming use.

Section 8.6 Restoration
No building damaged by fire or other causes to the extent of more than (60) percent of its

value, as computed through the use of equalization rates current at the time, shall be repaired or
rebuilt except in conformity with the regulations of this ordinance and the New York State
Building Codes.
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Section 8.7 District Changes

Whenever the boundaries of a district shall be changed so as to transfer an area from one
district to another district of a different classification, the foregoing provision shall also apply to
any non-conforming uses existing therein.

ARTICLE IX- SUPPLEMENTAL REGULATIONS

Section 9.1 Application

In addition to all other requirements set forth in this ordinance, the following
supplemental regulations shall apply, except ad herein specified, in all zoning districts created by
this ordinance and all amendments hereto.

Section 9.2 Performance Requirements

No land or building in any district shall be used or occupied in any manner so as to create
any dangerous, injurious, noxious or otherwise objectionable element or condition and a zoning
permit shall not be issued thereafter unless the following performance requirements are observed
to the satisfaction of and approved in writing by the Town Planning Board:

(a) Fire Hazards: Any activity involving the use or storage of flammable or
explosive materials shall be protected by adequate fire-fighting and
suppression equipment and by such other safety devises as are normally used
in the building of such materials.

(b) Radioactivity or Electrical Disturbance: No activity shall emit dangerous
radioactivity or electrical disturbance at any point where it may adversely
affect other land uses in the Town.

(c) Notse: Noise, which is objectionable as determined by the Planning Board,
shall be muffled or otherwise controlled except that air raid sirens and related
apparatus used solely for public purposes are exempt from this requirements.

(d) Vibration: No vibration shall be permitted which is discernible without
instruments on any adjoining property.

(e) Smoke: Smoke shall not be emitted for longer than eight minutes in any hour,
which is of a shade equal to or darker than #3 on the Standard Ringleman
Chart as issued by the U.S. Bureau of Mines.

(f) Odors: No malodorous gas or matter shall be permitted which is discernible
on any adjoining property.

(g) Air Pollution: No pollution of air by ash, dust, vapors or other substance shall
be permitted which is harmful to health, animals, vegetation or other property,
or which can cause excessive soiling.

(h) Glare: No direct or reflected glare shall be permitted which is visible from any
property outside an industrial district or from any public thoroughfare.

(i) Erosion: No erosion by either wind or water shall be permitted which will
carry objectionable substances onto neighboring properties.

(1) Water Pollution: No pollution of water by chemicals or other substances shall
be permitted which is harmful to animals or plant life as determined by the
Cattaraugus County Health Department.

Section 9.3 Signs and Outdoor Advertisement Structures

With the exception of public road and highway signs, no sign or billboard shall be
permitted in any district except as hereinafter provided.
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(a) Real Estate signs not exceeding 12 square feet in area and advertising the sale,
rental or lease of the premises on which the sign is located shall be permitted
on any property.

(b) Announcement or professional signs for legitimate home occupations and
professional activities and name of resident signs not exceeding more than 6
square feet in area shall be permitted in any district where such activities are
permitted.

(c) Bulletin Boards and signs for a church, school, community or other public or
semi-public institution building shall be permitted provided that the area of
such sign does not exceed 15 square feet in area and such signs are set back a
minimum of 15 feet from the established right-of-way line.

(d) Temporary signs not exceeding 50 square feet, announcing the erection of a
building, the architect, builders, etc., may be erected for the period of 60 days
plus the construction period; provided, however, the same shall be removed
from the premises upon completion of the building.

(e) In a business district each business shall be permitted to erect one flat sign for
the purpose of permanent advertising. The area of such sign for any single
business enterprise shall be limited according to the frontage width of the
building or the frontage width of the part of the building occupied by such
enterprise. In computing the maximum size, each business enterprise may
have a permanent sign of an area equivalent to one and one-half square feet of
sign area for each lineal foot of frontage width occupied, but in no case shall
exceed a maximum area of 100 square feet. A free standing pole sign of
symbolical design not over 30 feet in height and not to excess of 40 square
feet in sign area may also be permitted for each business provided that:

a. No part of such sign shall project into or over any public right-of-way.
b. The pole support of such sign shall not be less than 40 feet from any
lot in any residential district.

(f) In an industrial district, a sign or billboard may be erected which pertains to
the specific use of the property upon which it is erected. The area of such sign
shall not exceed more than 200 square feet in area, except that the Board of
Zoning Appeals may approve signs of up to 200 square feet in area provided
they are at least 35 feet from any street line and 50 feet from any other lot
line. :

{(g) Except as provided above, signs and outdoor advertising structures where
permitted, shall be set back from the established right-of-way line of any
street or highway at least as far as the required front yard depth for a principal
use in such district. Further, no outdoor advertising sign or structure shall be
located within 500 feet of another such sign or structure.

Section 9.4 Off-Street Parking and Loading Requirements

In all districts in connection with every residential, commercial, industrial, institutional or
other use, there shall be provided at any time any building or structure is erected, enlarged or
increased in capacity, off street parking spaces for automobiles in accordance with the following

requirements:

(a) Each off-street parking space shall have an area of not less than 160 square
feet exclusive of access drives or aisles, and shall be of useable shape and
surface.
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(b) There shall be adequate provision for ingress and egress to all parking spaces.
Where a lot does not abut on a private or public access drive, an access drive
of not less than eight feet in width in case of a dwelling, and not less than 18
feet in width in all other cases leading to the parking area shall be required.

(c) The number of off-street parking spaces to be provided shall not be less that

the following:

USE
Residential
Rental units, motels, hotels
Church or School

Restaurant

Golf Course

Private Club or Lodge
Country Club

Theater

Offices, Clinics, Wholesale
Establishments, Business
Services

Retail Store, Personal Service
Establishment

Industrial uses

Hospital

Sanitarium, Convalescent Home

Dance Hall, Assembly/exhibition
Hall, Night Club, Café or similar
Recreational Establishment
Bowling Alley

Mortuary, Funeral Home

Public Swimming Pool

PARKING SPACES REQUIRED
One per Dwelling unit

One per rental room or unit

One for each eight seats in principal
gathering room

One for every four seats

Six for each hole

One for each ten members

One for each five members

One for every four seats

One for every 300 sq ft of floor space

One for each 100 sq ft of floor space
One for each two employees on the
maximum working shift

One for every three beds and one for
Each two employees on the maximum
Working shift

One for every three beds and one for
Each two employees on the maximum
Working shift

One for every 100 sq ft of floor area
Five for each alley

One for each 75 sq ft of floor area
One for each 40 sq ft of pool area

(d) Every building having a gross floor area of 10,000 square feet or more,

requiring the loading or unloading of trucks, shall provide and maintain at
least one off-street loading space plus one additional space for each additional
100,000 square feet of gross floor area or fractional thereof. Each loading
space shall not be less than 10 feet in width, 25 feet in length and 14 feet in
height.

Section 9.5 Sanitation

The dumping of garbage or rubbish shall only be permitted in locations and under
conditions approved by the Town Board and the Cattaraugus County Department of Health. Any
new or modified facilities for the treatment, storage or disposal of sewage, including excreta,
bath, sink and laundry wastes or trade wastes, shall be provided and installed in accordance with
the rules, regulations and standards of New York and Cattaraugus County Departments of
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Health. Careful consideration shall be given to the location and construction of private water
supplies to assure adequate protection of such supplies.

Section 9.6 Stripping of Top Soil

Without a special permit from the Board of Appeals, no person shall strip, excavate or
otherwise remove top soil for sale or use other than on the premises from which the same shall
be taken except in connection with the construction or alteration of a building or paved parking
area on such premises and excavation or grading incidental thereto.

Grading- All faces and or openings of any piles of top soil (including Mining) shall be
treated in such a manner as to leave them in a condition which minimizes the possibility of rock
falls, slope failures and collapse. The type of treatment shall be compatible with the surrounding
terrain and shall be based upon characteristics of the material including the grain size of the
mineral, degree of consolidation, weathering characteristics, discontinuities (areas or planes of
weakness) and the height and configuration of a face or opening. Such treatment shall be
consistent with the land owners land-use objective.

a. A pile of dirt of top soil which is loose or fractured and unlikely to hold a stable slope
shall be stabilized by the use of controlled blasting or scaling; by the use of benches,
flatter slopes or reduced face heights or by the use of artificial rock stabilization
methods such as rock bolting and the application of pneumatically projected concrete.

b. All ridges, peaks and slopes created by excavation of mineral/soil or by the disposal
of spoil shall be left no steeper than the following: rock (ledge or bedrock) — 90
degrees depending upon condition and characteristics of the formation as it exist.:
Talus (broken rock)- 37 degrees, or a slope of one vertical on one-quarter horizontal,
unless the talus is to be covered and revegetated in which case the slope shall not
exceed that which is required for fine sand, silt and clay; Coarse sand and gravel- 33
degrees, or a slope of one vertical on one and one-half horizontal; fine sand, silt and
clay- 26 degrees or a slope of one vertical on two horizontal.

c. The perimeter of pile dirt or topsoil shall be treated in a manner so as to eliminate
hazards and to minimize the visual impact of the area to the minirum practical
extent. Treatment to minimize the visual impact may include the use of shrubs and
tree plantings and fencing.

Section 9.7 Temporary Buildings

Temporary buildings or trailers, other than buildings or trailers for living purposes, to be
used in connection with construction work only, may be permitted in any district during the
period that the construction work is in progress, but such temporary buildings shall be removed
upon the completion of such work. Permits for temporary, non-residential buildings shall be used
for a one-year period and must be renewed or discontinued.

Section 9.8 Manufactured Homes
(¢) Manufactured Homes
(1) All manufactured homes shall be installed according to New York

Building Codes.

Section 9.9 Seasonal Residences
Where permitted in section 7.2 of this ordinance, any seasonal residence in the Town of

Persia shall be provided with adequate water supply and sewage disposal facilities acceptable
under the standards of the Cattaraugus County Health Department. Minimum floor area
requirements shall comply with section 7.3.
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Section 9.10 Automobile Graveyards and Junk Yards

Where permitted in section 7.2 of this ordinance and a special use with the Board of
Zoning Appeals approval, all automotive graveyards and junkyards shall conform to the
following requirements:

Section 9.10.1Title
This chapter shall be known and may be cited as the “Junked Motor Vehicle Ordinance
of the Town of Persia.”

Section 9.10.2 Purpose

The outdoor storage of junked motor vehicles on privately owned property within the
Town of Persia is detrimental to the health, safety and general welfare of the community. The
same also constitutes an attractive nuisance to children and in many ways imperils their safety.
Such storage also endangers the person property of members of the community, since fuel tanks
containing gasoline fumes may explode. Such storage is unsightly and depreciates all property
values. The control of the outdoor storage of junked motor vehicles on privately owned
properties within the Town of Persia outside of the Village of Gowanda is, therefore, regulated
on the preservation of the health, safety and general welfare of the community.

Section 9.10.3 Definitions
As used in the chapter unless the context or subject matter otherwise requires:

(a)

(b)

(c)

(@

(e)

“Motor Vehicle” shall mean every vehicle originally designed and intended to be
operated, drawn, or driven or capable of being operated, drawn or driven upon a
public highway by any power other than muscular power. For the purpose of this
chapter, the term “motor vehicle” shall include, but not limited to automobiles,
trucks, buses, motorcycles, snowmobiles, ATV’s, and trailers.

“Owner of motor vehicles” shall mean a person, firm or corporation having the
property in or title to a motor vehicle, subject to a security interest in another person
and also including any lessee or bailee of a motor vehicle having the use thereof
under the lease or otherwise.

“Owner of private property” shall mean a person, firm or corporation being the
owner, contract purchaser, tenant, lessee, occupant, under tenant, receiver or assignee
of private property located within the Town of Persia.

“Private premises” or “private property” shall mean and include all parcels of real
property not owned by any unit or government situated in the Town of Persia,
whether occupied or vacant, regardless of size, topography or location.

“Junked motor vehicle” shall mean any motor vehicle that is old, wrecked,
discarded, abandoned or dismantled or partially dismantled which is in such
deteriorated condition that it cannot be legally operated upon the public highways
without substantial repairs. With respect to any motor vehicle not required to be
licensed or motor vehicles not usually used on public highways, the fact that such
motor vehicle has remained unused for more than six months and is not in condition
to be moved under its own power shall be presumptive evidence that such motor
vehicle is a junked motor vehicle.

Section 9.10.4 Outdoor Storage of Junked Motor Vehicles on Private property
It shall be unlawful for any person, firm or corporation either as owner, occupant, lessee,
agent, tenant, or otherwise, of property within the Town of Persia, to store or deposit, or cause or
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permit to be stored or deposited, a junked motor vehicle, or part or piece thereof, on any private
property within the Town of Persia unless:
(a) Such motor vehicle is stored or deposited, on premises legally used and operated as a
junkyard; or
(b) Such motor vehicle is stored or deposited in a completely enclosed building; or
{c) Such motor vehicle is under repair, reconstruction, or refurbishing by the owners
thereof, which must actually be residing on the premises. Not more than two (2) such
motor vehicles shall be permitted at any premises; such motor vehicles must be so
maintained and protected so as not to create a hazard. Such motor vehicles shall not
remain on the premises more than one month; or
(d) Such motor vehicle is temporarily stored on the premises of a public garage, motor
vehicle service station or body repair shop within a commercial or industrial district
of the Town while awaiting repair or servicing at such place of business. Not more
than five (5) such vehicles shall be permitted to be stored on any such premises at
any time.

Section 9.10.5 Duties of Code Enforcement Officer

If the provisions of the forgoing sections are believed to be violated, the Code
Enforcement Officer shall serve a written notice; either personally, registered or certified mail,
upon the owner, occupant or person having charge of such property to comply with the
requirements of this section. If the Code Enforcement Officer is unable to ascertain the
ownership of such private property by any other means, he may determine ownership of any such
parcel of land in the Town of Persia, from the current assessment roll of the Town, and may
serve written notice upon the owner thereof be mailing such notice by certified mail to the owner
at the address listed on the currant assessment roll. If the Code Enforcement Officer is unable to
determine the ownership or address of the owner of said private property, such notification may
be made by publishing same in the official newspaper of the Town once each week for two

consecutive weeks.

Minimum requirements established are:

(a) The permittee must personally manage or be responsible for the management of the
activity or business for which the permit is granted.

(b) The permittee must maintain an office with a sufficient number of employees on the
premises to assure the proper and safe conduct of such activity or business, to
minimize the fire hazard there-from and to prevent improper trespass thereon by
children and others.

(c) The permittee must erect and maintain in good condition a solid six foot fence of
wood or of other acceptable material, adequate to prohibit the entrance of children
and others into the area of the activity or business and to contain within such fence
the materials dealt in by the permittee and if such area abuts a residential area or
public street or highway, such fence shall be at least fifty feet from the boundary line
or right-of-way thereof. All the materials dealt in by the permittee shall be kept
within such fence at all times.

(d) When the area is not supervised by the permittee or his employees, the fence shall be
locked at a secure gate in a secure manner.

(e) The area of the permittee’s activity or business shall not be used as a dump area or as
a place for the burning and disposal of junk or trash.
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(f) The Town Police, the Town Clerk, or the Town Board or any of its representatives
shall be granted access to the area of the activity or business of the permittee at all
reasonable hours to inspect the same for compliance herewith.

(g) No person shall keep or maintain more than one junkyard at a single location by
virtue of one permit.

(h) Open fires may be prohibited at the discretion of the Town Board and unattended
fires are prohibited on any premises covered under the provision of the zoning
ordinance.

(i) The autos, parts and materials dealt in by the permittee shall be disassembled or
dismantled by means other than burning. They shall be piled or arranged in neat rows
50 as to permit easy, clear passage through the area.

() There shall be maintained at each such place of activity or business for which a
permit is issued at least one (1) fire extinguisher of approved design and capacity for
each 40,000 square feet of area. Each such fire extinguisher shall be hung or mounted
in a conspicuous place, clearly marked and available.

Section 9.10.6 Hearing Before Board of Trustees
Has been removed and renamed Board of Appeals.

Section 9.10.7 Penalty

A violation of this Motor Vehicle/ Junk Car section or any provision or part thereof by
any person, firm or corporation is hereby declared to be a violation of the Penal Law, punishable
by a fine not exceeding Two Hundred Fifty Dollars $250 per week for first time offense. Second
offense will punishable by a fine of $500 per week and 15 days of jail time. Third offense is
punishable by a fine of $1000 per week and 15 days of jail time. Any person who shall resist or
obstruct the duly authorized agents, servants, officers and employees of the Town of Persia in the
removal and destruction of a junked motor vehicle by order of the Town of Persia shall be
subject to the fines and penalties provided herein. The clean-up time is progressive by the
amount of vehicles on said premises, two vehicles will be allowed one week, four vehicles two
weeks, etc., at no time will any person be allowed more than one month for clean-up. After the
month has passed the fines will be each week that the clean-up has not been completed.

Section 9.10.8 Alternative Procedures

Not-withstanding any other provisions of this ordinance, the Town of Persia may serve
such notices, hold such hearings and do such other things as are set forth in § V and VI thereof
and may at the same time, or at any other time, without prior notice, proceed under § VII hereof,
concerning the imposition of penalties.

Section 9.11 Accessory Buildings

Accessory buildings may be permitted provided they do not occupy more than the stated
percentage of the required yard; equivalent open space is left elsewhere on the lot; they are
located within the stated lot dimensions; and they are not erected within five feet of any lot line,
and complying with front set back line. Storage sheds of 140 square feet, or less, do not require a
building permit. Anything bigger than 140 square feet will be considered the same as a
Garage/Barn for permit purposes.
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Section 9.12 More Than One Principle Structure

More than one structure housing and permitted or permissible principal use may be
erected on a single lot, provided that yard and other requirements of this ordinance shall be met
for each structure as if they were individual lots.

Section 9.13 Exceptions to Height Regulations

The height limitations contained in the schedule of district regulations do not apply to
spires, belfries, cupolas, antennas, water tanks, ventilators, chimneys, silos, grain elevators, radio
or television towers or any appurtenances usually required to be placed above the roof level and
not intended for human occupancy.

ARTICLE X - ADMINISTARATION AND ENFORCEMENT

Section 10.1 Enforcement
A Code Enforcement Officer who shall be appointed annually by the Town Board shall
enforce this ordinance. The powers and duties of the Code Enforcement Officer shall be:
(a) Examine and approve applications pertaining to the use of land, buildings or
structures when the applications conform to the provisions of this ordinance and the
New York State Building Codes.
(b) Issue all zoning permits and keeps permanent records thereof.
(c) Conduct such inspections of buildings, structures and uses of land as are necessary to
determine compliance with the provisions of this zoning ordinance and the New York
State Building Codes.
(d) Receive, file and forward for appropriate action all applications for special uses,
variations and amendments to this ordinance, which may be filed in the zoning office.
(e) Maintain permanent and current records of the zoning ordinance, including all maps,
amendments, special uses and variations, to be filed in the Town Clerk’s office.
(f) Collect, receipt and account for all fees chargeable under the provisions of this
ordinance and turn over all monies collected to the Town Clerk for the Town General

Fund.

Section 10.2 Zoning Permit

Except as provided herein, it shall be unlawful for an owner to use or to permit the use of
any major structure or land or part thereof, hereafter erected, altered, converted or enlarged,
wholly or partly, until an application is made to, and a zoning permit (building permit) issued by
the Code Enforcement Officer. It shall be the duty of the Code Enforcement Officer to issue a
zoning permit within fifteen (15) days after a written request for the same has been made,
provided he is satisfied that the proposed use, change, construction, enlargement or alteration
fully conforms with all the requirements of this ordinance and the New York State Building
Codes. Where the approval of the Cattaraugus County Health Department or other authority is
required, the zoning permit specified in this subdivision shall not be issued until such approval
has been granted in writing.

Appeal from the decision of the Code Enforcement Officer may be made to the Zoning
Board of Appeals as provided in Article XI.

A zoming permit hereafter granted under the provisions of this ordinance shall be started
with in one year of issue and expire two (2) years from the date of issuance unless the proposed
structure or change in use has been completed.
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Section 10.3 Zoning Permit Non-Conforming

A zoning permit shall be required for all lawful non-conforming uses of land and
buildings created by the adoption of this ordinance and applications for such permits shall be
filed with the Code Enforcement Officer within one year after the effective date of this
ordinance. It shall be the duty of the Code Enforcement Officer to issue such permits free of
charge, but failure to apply within the specified time or refusal of the Code Enforcement Officer
to issue such permits shall be evidence that the said non-conforming use was illegal or did not
lawfully exist on the effective date of this ordinance.

Section 10.4 Zoning Permit Fees

A fee, in accordance with the following schedule of amounts, shall be chargeable and
shall accompany each application for a zoning permit. Such Fees shall be paid into the General
Fund of the Town of Persia if the application is approved or returned to the applicant if the
application is denied.

Single Family Dwelling (including seasonal) $.10 per Square Foot
Multiple Family Dwelling per unit (including seasonal) $.10 per Sq. Foot plus $100
Residential Dwellings Land Use not involving structures

Except agriculture $25
Commercial 121 — 1500 sq ft $100
Addition to Commercial 1500- and up sq ft $150
Industrial and Additions to Industrial
Pole Barn or Garages $40
Swimming Pools above ground . $40

in ground $50
Installation of Heating Units and Chimneys $40

Certificate of Occupancy (included in all fees)
Certificate of Compliance (included in all fees)

Vacation or Recreation Trailer (every two years) $35
Junk Yard Permit (yearly) $60
Demolition Permit $30

Section 10.5 Electrical Inspections
Any change/upgrade to electrical services for any structure/building must have a third-
party electrical inspection completed as part of any building permit.

ARTICLE XI - ZONING BOARD OF APPEALS

Section 11.1 Organization and Procedure

Upon the adoption of this ordinance, the Town of Persia pursuant to the provisions of the
Town Law application thereto, shall appoint a Zoning Board of Appeals consisting of five
members. The terms of office shall be five years, except that the five members first appointed
shall serve for the terms of one, two, three, fou and five years. Such Board of Appeals, subject
to the provisions of Town Law, shall determine its own rules of procedure. The members of the
Board of Appeals shall be removable for cause by the appointing authority upon written charges
and after public hearing. Vacancies shall be filled for the unexpired term of any member whose
term becomes vacant. No member of the Board of Appeals shall hold other elective or appointive
office in the Town of Persia Government.
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Section 11.2 Powers and Du es
With due consideration for the purpose and intent of the zoning ordinance, the Zoning Board of

. Appeals shall:

d.

Hear and determine appeals from and review any order, requirement, decisions, or
determination made by the Code Enforcement Officer charged with the enforcement of this

ordinance.
Hear and decide all matters referred to it, or upon which it is required to pass under this

ordinance.

Hear and pass upon applications for variations when a property owner or its agent shows that
a strict application of the terms of this ordinance relating to the use, construction or alteration
of buildings or structures, or the use of land imposes upon him hardships which is unique to
the premises in question but not applying generally to other premises in the same district.
Hold Public hearings and recommend or disapprove the application for a special use permit

and forward it to the Persia Town Board for further action.
Hold public hearings and submit to the Town Board a report and recommendations on each

proposed ordinance for the amendment, supplement, change or appeal of the Zoning
ordinance as set forth herein.

Section 11.3 Applications and Appeals

An‘application or appeal to the Board of Appeals may be taken by any person affected by any

decision of the Code Enforcement Officer with respect to the zoning provisions of this ordinance.
The procedure for such application or appeal and the responsibilities of the Board of Appeals in
such action shall be prescribed in the applicable sections of the Town Law of New York State.

" Section 11.4 Special Use Permit

The Zoning Board will recommend or disapprove of the findings of their decision and forward it to
the Persia Town Board for a special use permit for any of the special uses listed in section 7.2 of this
ordinance, provided such special requirements enumerated elsewhere herein. Applications for special
use permits shall be accompanied by an application for the necessary zoning permit, the prescribed
fees and such preliminary plans and lot layouts as the Code Enforcement Officer may deem necessary.

General Standards
a. A special use permit shall only be granted when the proposed use is of such character, size,

and location that in general it will be in harmony with the orderly development of the district
in which the property is situated and will not be determined to the orderly development of
adjacent districts.

A permit for special use in a residential district shall only be granted when it is clearly obvious
that the special use will not impair the use, enjoyment, and value of adjacent residential
properties and that any vehicular traffic generated therewith will not be hazardous or
otherwise detrimental to the prevailing residential character of the neighborhood.

A permit for a special use in a commercial or industrial district shall only be granted when it is
clearly obvious that such use will be harmonious with the district in which its location is

sought and will not create undue pedestrian or
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Vehicular traffic hazards or any display of signs, noise, fumes, or lights that will hinder the normal
development of the district or impair the use, enjoyment and value of adjacent land and buildings.
Upon finding that such general standards and the special standards set forth herein have been fully
met, the Persia Town Board may issue such special use permit and in so doing may impose any
conditions that it may deem necessary to accomplish the reasonable application of said standards.

Furthermore, it may deny any such application, which is in its judgement in not accordance with
said general or special standards.

Said Board may require, as a condition of the issuance of any special use permit, that it shall be
periodically renewed, or said Board may issue a temporary special use permit subject to adequate
guarantees that the use covered will be terminated at the end of the period specified or such
extension thereof as may be granted by said Board, provided that any such renewal issuance of the
special permit involved and shall be in conformity with aforesaid general and special standards.

ARTICLE Xill - AMENDMENTS

Section 12.1 Amendments
All amendments to this ordinance shali be in accordance with the provisions of the Twon Law of

New York State applicable hereto.
Any proposed amendments shall be submitted to the Town Planning Board, if any, for a report and
recommendations prior to the required public hearing and the final action thereon by the Town

Board.
ARTICLE XIIl - REFERRAL

Section 13.1 Mandatory Referral

In accordance with the Laws of New York State, all proposed zoning regulations, and special
permits, exceptions, variances or amendments thereto, which would change the district classificatioh °
of or the regulations applying to real property lying within a distance of five hundred feet from the
boundary of any city, village or town , or from any county or state park-of-way of any stream or
drainage channel owned by the county or for which the county has established channel lines, or from
the boundary of any county or state owned land on which a public building or institution is situated,
shall be referred to the Cattaraugus County Planning Board for their review and comment prior to

their adoption by the appropriate legislative authority.
ARTICLE XIV - VIOLATIONS AND PENALTIES

Section 14.1 Building Violations and Penalties

Any person violating any provision of this ordinance for building shall be guilty of a misdemeanor
and shall be liable for any such violation of the penalty, therefore. For each violation, the person
committing same shall be subject to a fine of not less than $50 or more than $150. Each week of

continued violation shall constitute separate additional violation.

30



The Code Enforcement Officer upon his becoming aware thereof shall serve
notice of violation of the ordinance on the person or entity committing the same.

In addition to the above provided remedies, the Town Board may institute any
appropriate action or proceeding in the name of the Town in a court of competent
jurisdiction to compel compliance with or to restrain by injunction the violation of this
ordinance.

ARTICLE XV — SEPARABILITY

Section 15.1 Separability
If any part or provision of this ordinance or the application thereof to any person

or circumstances be adjudged invalid by any court of competent jurisdiction, such
judgment shall be confined in its operation to the part, provision or application directly
involved in the controversy in which such judgment shall have rendered of this ordinance
or the application thereof to other persons or circumstances and the Town Board hereby
declares that it would have enacted this ordinance or the remainder thereof had the
invalidity of such provisions or application thereof been apparent.

ARTICLE XVI - EFFECTIVE DATE

Section 16.1 Effective Date
This ordinance shall take effect ten days after legal publication.

ARTICLE XVII - TELECOMMUNICATIONS FACILITIES

Section 17.1 Telecommunications Facilities

(a) A telecommunication facility is any commercial equipment used in
connection with the provision of wireless communication services, including
cellular telephone services, radio and television broadcast services and private
radio communication services, which are regulated by the Federal
Communications Commission both in accordance with the
Telecommunications Act of 1996 and other Federal Laws. A
telecommunication Facility shall include antenna(s), principal and accessory
telecommunication equipment and supporting masts, monopoles and
structures, building and appurtenances servicing same.

(b) A telecommunication facility is permitted in any district only if specifically
permitted by a Special Use Permit granted by the Planning Board pursuant to
section 11.4 of this law.

(c) No Special Use Permit or modification of the condition of a currant Special
Use Permit relating to a Telecommunication Facility shall be authorized by
the Planning Board unless it finds that such Telecommunication Facility:

(1) Isnecessary to meet currant expected demands for the services
supported by the Telecommunication Facility for that applicant’s
network.

(2) Conforms to all applicable regulations promulgated by the Federal
Communications Commission.
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(3) Is designed and constructed in a manner which minimizes its visual
impact to the extent practical.

(4) Complies with all other requirements of this law.

(5) Is an appropriate site within the technically feasible area for the
location of the Telecommunication Facility.

(d) The shared use of existing Telecommunication Facilities or other structures
shall be preferred to the construction of a new facility. Any application for a
Special Use Permit shall include proof that reasonable efforts have been to co-
locate with an existing Telecommunications Facility or upon an existing
structure.

(1) All new applicants shall permit and allow the co-location of two other
Telecommunications Services on their Facilities.

(2) The applicant must demonstrate that the proposed Telecommunication
Facility cannot be accommodated on all existing sites due to one or
more of the following reasons:

(a) The planned equipment would exceed the structural capacity of
existing and approved telecommunication facilities or other
structure, considering existing and planned use of these
facilities.

(b) The placed equipment would cause radio frequency
interference with other existing or planned equipment, which
cannot reasonably be prevented.

(c) Existing or approved telecommunication facilities or other
structures do not have space on which proposed equipment can
be placed so it can function effectively and reasonably.

(b) Each proposed Telecommunication Facility shall meet the following design
requirements:

(1) The facility shall not be located within 500 feet, or the height of the facility
plus 50 feet, whichever is greater, of a building or public highway.

(2) The facility shall have the least possible visual effect on the environment and
must be constructed in a neutral color and be designed to blend in with the
surrounding landscape and uses.

(3) Each facility will have no trespassing/high voltage signs posted conspicuously
on the site.

(4) There shall be no permanent climbing pegs within 30 feet of the ground on
any tower.

(5) There shall be a 6-foot chain link fence topped with barbwire installed around
the facility. The facility and the fence shall be bonded and grounded so as to
be electronically and continuously grounded.

(6) There shall be posted signs with every telecommunication company who uses
this facility, the telecommunication’s company’s name, address, and
telephone number.

(c) Any application for a Special Use Permit or modification of the conditions of a
current Special Use Permit relating to a Telecommunication Facility shall include:

(1) A safety analysis of the electromagnetic environment surrounding the
proposed site. A qualified electromagnetic engineering specialist or health
professional qualified to produce such analysis shall prepare the safety
analysis. The safety analysis must demonstrate that the general public
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electromagnetic exposure does not exceed the standards set by Federal
Regulations.

(2} A completed Visual Environment Assessment Form (Visual EAF) and a
landscape plan, with particular attention given to the visibility of the facility
from key viewpoints identified in the Visual EAF, existing tree lines and
proposed elevations. The Planning Board, upon its review, may request
additional visual and aesthetic information as it deems appropriate on a case-
by-case basis. Such additional information may include, among other things,
line-of-sight drawings, and/or visual simulations recommended by the
Planning Board.

(3) A report, prepared by a New York State licensed professional engineer,
which, in the case of a tower describes its height and design, including a cross
section of the structure, demonstrates the tower’s compliance with applicable
structural standards, and describes the tower’s capacity, including the number
and type of antennas it can accommodate. In the case of an antenna’s
mounted on an existing structure, the report shall indicate the existing
structure’s suitability to accept the antenna, and proposed method of affixing
the antenna(s) to the structure. Complete details of all fixtures and couplings,
and the point of attachment shall be indicated on a design plan.

(4) An agreement by the applicant, in writing, to remove the towers, etc.,
antenna(s) and accessory structures if such facility becomes technically
obsolete or ceases to be used for its originally intended purpose for six
consecutive months, as determined by the Code Enforcement Officer’s
written determination.

(5) The applicant at the time of obtaining a Building Permit must provide a
financial security bond for the removal of the Telecommunication Facility
with the Town Assignee, in the amount of fifty thousand dollars ($50,000).

(6) Applicant must submit a letter of intent stating the applicant intends to lease
excess space on the facility to other potential users at reasonable terms. The
Planning Board may modify this condition if the facility is attached to an
existing structure.

(7) All applications for Special Use Permit must be accompanied with an
administrative fee in the amount of two thousand five hundred dollars
($2,500) to offset the cost of processing the request.

{d) All Telecommunication Facilities in the Town of Persia shall fulfill the requirements
of this section. The Town Code Enforcement Officer is empowered to enforce the
regulations:

(1) The facility shall be inspected at least every fifth year for structural integrity
by a New York State licensed professional engineer, retained by the Facility
owner and/or operator(s), and a copy of the inspection report shall be
submitted to the Town Code Enforcement Officer within fifteen days of
completion.

(2) Any work to augment or repair the facility shall comply with applicable code
requirements and a building permit shall be obtained to conduct such work
when required by the code.

(3) The facility will be lighted by obstruction lights according to FAA standards,
but will not employ strobe lights after sunset.

(4) Any additional antennas, reception or transmission dishes, or similar
receiving or transmitting devices proposed for attachment to an existing
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facility shall require a Special Use Permit in accordance with this section. The
intent of this requirement is to ensure the structural integrity, visual
anesthetics, and land use compatibility of communication towers upon
additional antennas, communication towers upon which additional antennas,
communication dishes, etc., are to be installed. The application for approval
to install additional antennas, dishes, or similar receiving devices shall
include certification from a New York State licensed professional engineer,
retained by the facility owner and/or operator(s), indicating that the additional
device or devices installed will not adversely affect the structural integrity of
the facility. A visual impact analysis shall include as part of the application
for approval to install one or more additional communication devices to an
existing facility.

(5) The use of any portion of a facility for signs or advertising purposes,
including company name, banners, streamers, etc., is prohibited.

(6) No outside storage of vehicles, materials or waste shall be allowed, except for
limited periods when the facility is undergoing additions, repairs or
renovations.

(7) The facility shall be maintained in good order and repair at all times
according to Federal, State and Town requirements.

ARTICLE XVIII - FENCES

Section 18.1 Fences; Visibility at 