
MINUTES OF THE
REGULAR MEETING OF THE TOWN BOARD
OF THE TOWN OF ELLICOTTVILLE, February 15, 2023
at 6:00 pm HELD AT THE TOWN HALL 
Present:
Matthew McAndrew


Supervisor 


John Zerfas



Councilman 


Steve Crowley 


Councilman 


Ken Hinman



Councilman


Robyn George 


Town Clerk 


Ben Slotman



Town Engineer


Greg Keyser



Town Planner


Scot Brumagin


Highway Superintendent



Don Auge



Officer in Charge



Kelly Fredrickson


Building Inspector/CEO



Richard Rinko


Assistant CEO



Seth Pullen



Town Attorney

Absent:
Greg Fitzpatrick


Councilman

Others present:  Anthony Villani, Larry Wagner, Vicky Conner, Mike Timkey, Randall Barber
Call meeting to order:  

Supervisor McAndrew called the meeting to order at 6:00pm and led the Pledge to the Flag.  
Privilege of the Floor
· Vicky Conner – Election Audit

Vicky Conner and Randy Barber of NY Citizen’s Audit requested that the Town Board pass a resolution for an audit of the NYS general election, and presented an uncertified audit.  They claim over a million of violations took place in the 2020 elections and went on to cite specific cases.  They would like the state to conduct a forensic audit of the 2022 election.
· Pitillo Memorial Lights Donation Request

The Board will address when a request is submitted in writing or in person.
· Mike Timkey – Fire Hall
Mike Timkey informed the Board that the Fire Department is exploring the possibility of putting an addition on the Fire Hall which may be used to house the fly car, ambulance and a weight room. He also noted that the existing building is in need of repair.
· Anthony Villani – Rogers Rd. Sewer/Septic

Anthony Villani is looking to build on his property at 2 Rogers Road.  He requested permission from Cattaraugus County Health Department to install a septic system but was denied despite the fact that an adjacent neighbor was approved.  He does have the option of tying into municipal sewer but since the property is 600 feet away from the sewer main, the cost is prohibitive.  Although the Town cannot defray any of the expense for him to hook up to the sewer line, it will write a letter to the County stating that the Town has no objection to the installation of a septic system at that site.
Approve Minutes
· Town Board Meeting – January 18, 2023
On motion by Mr. Inman and second by Mr. Zerfas the minutes of the January 18, 2023 Town Board meeting were:

Accepted
Ayes 4 - McAndrew, Zerfas, Hinman & Crowley


Nays 0
Audit of Claims
· Pay Town bills on Distribution Report #01-23
On motion by Mr. Hinman and second by Mr. Zerfas the following resolution was
Accepted
Ayes 4 - McAndrew, Zerfas, Hinman & Crowley


Nays 0

Resolved that the Town bills be paid on General Ledger Distribution Report 01-23 as follows:

001 - General Fund A:
$ 17,834.45
002 - General Fund B:
$   9,069.77






General Fund Total:

$ 26,904.22
004 - Highway DB  
 
$ 30,994.54






Highway Fund Total:           $ 30,994.54
006 - Water


$ 52,415.99






006 - Water Fund Total
$ 52,415.99






Grand Total:


$110,314.75
Supervisor’s Reports
· Short-term Rental Committee
The Short-term Rental Committee met once and have another meeting scheduled for March 1st.
Present Written Department Reports for Approval

· Clerk’s, Police, Planners and Building Inspector’s 
On motion by Mr. Hinman and second by Mr. Zerfas the Clerk’s, Police, and Building Inspector’s reports were:
Accepted
Ayes 4 - McAndrew, Zerfas, Hinman & Crowley


Nays 0
Department Heads

· OIC Auge - Police Department 
The Ashford Fire Chief has voiced a complaint of Uber drivers using forward facing flashing blue lights.  OIC Auge will look into the section of law that would pertain to the use of these type of lights, generally reserved for emergency vehicles.
· Part-time Officers Pay Rate

The need to offer part-time police officers a pay raise was discussed.  Other agencies are paying an average of close to $27.00/hour.  He is suggesting a raise of $5.00/hr. in order to attract more officers and retain the ones that actually take shifts. He will get a feel for what it will take to do that.
· Scot Brumagin– Highway Department

· National Fuel Estimate
Mr. Brumagin presented a proposal from National Fuel to provide natural gas to the Highway facility.  Total service installation and project cost would be $51,113.44.  This was significantly less than expected.  The payback period would be approximately 10 years. Mr. Zerfas presented an alternate plan for installation directly across the road that would be about half the distant as their proposal and could be a cost savings should they agree  He will look into it.
Three pieces of equipment were sold at auction for a total of $62,850.00.

· Agreement to Spend Town Highway Funds

On motion by Mr. Hinman and second by Mr. Zerfas the following resolution was
Accepted
Ayes 4 - McAndrew, Zerfas, Hinman & Crowley


Nays 0

Resolved that the Town approve the Agreement for the Expenditure of Highway Moneys as presented.

· Greg Keyser – Planning Department
A public hearing was held on the Simmons Rd. Solar farm application.  They also held a neighborhood meeting that went well.  Mr. Keyser has been working on Preserve NY Grant for possible funding for the Historical Museum.  He also had a meeting with County and Grant Writer to discuss a Fast NY Grant for a site on the corner of 219 and 242.
· Kelly Fredrickson – Building Department
Mr. Fredrickson introduced his new Assistant CEO, Richard Rinko.

Holihuts fire plan was discussed.  Fire codes have changed and won’t allow for further expansion the way things are.  A meeting will be set up with Holihuts HOA, the Fire Chief CEO, Engineer, and 2 Board members.

· Ben Slotman – Engineering Department
· Engineering Report – reviewed
Mr. Slotman received one more application for Assistant Engineer which he hasn’t reviewed yet.
The sidewalk plow (Elk Creek) has been turning around in Barb Sergel’s driveway and may have caused some damage.  Mr. Slotman will ask the DPW to turn around somewhere else and he will assess the damage and the highway department will address.

New Business

· Gas Stove and other New Fossil Fuel Heating Equipment Ban
On motion by Mr. Hinman and second by Mr. Zerfas the following resolution was
offered for consideration:
RESOLUTION OPPOSING GOVERNOR HOCHUL'S

BAN OF GAS STOVES AND OTHER NEW FOSSIL FUEL HEATING EQUIPMENT

Pursuant to Section 153 of the County Law.

WHEREAS, Governor Hochul's State-of-the-State address contained a proposal to prohibit the sale of new fossil fuel powered heating systems by 2030 for smaller buildings and by 2035 for larger buildings, and

WHEREAS, Governor Hochul is further calling for zero-emission new construction, with no on-site fossil fuel combustion by 2025 for smaller buildings and by 2028 for larger buildings, and

WHEREAS, President Biden and the White House have come out against any prohibition of gas stoves, and

WHEREAS, the Governor's ban is intended to help address climate change, but this government mandate is more of a burden on our region's working-class residents and will have a devastating effect on restaurants, businesses and manufacturing facilities when they have to convert to all electric, and

WHEREAS, the cost to convert a house to electric will result in a cost between

$20,000 - $50,000 per household and would not include any kind of backup system in the event of a power outage, and

WHEREAS, the conversion to electric will create unnecessary financial burden and hardship for businesses that compete on a national or global level, and

WHEREAS, the ban will push a lot of businesses out of state and will contribute to accelerated population loss for those that are fed up with high taxes, the high cost of living, unreasonable government mandates, reckless spending by the government, and unrealistic environmental mandates not consistent with our geographic region, and

WHEREAS, a ban on natural gas appliances and water heaters is not feasible for Western New York with harsh winter weather and an exposed electrical infrastructure; appliances used to heat water and cook food need to work during power outages especially during times of inclement weather, and

WHEREAS, this past December saw a blizzard rip through the Buffalo Metro Area leaving tens of thousands of residents stuck in their home without power, many for several days; gas appliances, fed by a more resilient infrastructure, allowed those residents to heat their homes, boil water, and safely cook their food during the days needed to clear the roads and restore electricity; more than 40 people died during this storm - some froze to death; many more would have suffered if they had to rely on a power grid for cooking and emergency heating, and

WHEREAS, current technology, that is expected to replace gas appliances, such as space heating, does not work well in our climate; this fact was noted in the recent Climate Action Council's report which proposed requiring two heating sources for New York Residents who live in areas that are frequently too cold, and

WHEREAS, electrical appliances have more moving parts and are expensive to maintain and repair, and

WHEREAS, all electric appliances have been shown to be less efficient and therefore cost more to generate the same amount of heat than natural gas fed appliances, and

WHEREAS, mandating the purchase of electrical appliances is an unnecessary burden we are placing on families across New York State at a time when the cost of living has significantly outpaced wage growth, and

WHEREAS, with the higher costs, energy bills will go through the roof for residents, further exacerbating the recent price spikes in food, transportation, and general merchandise, and

WHEREAS, as we have seen with California's recent push to make everything electric, this government mandate will likely lead to an increased strain on our state's electrical grid leading to black outs and rationing, which is especially dangerous with the winter weather we routinely experience, and

WHEREAS, the costs to bury power lines, increase renewable energy infrastructure, and increase the capacity of transformers will be passed on directly to consumers in the form of increased energy costs, and

WHEREAS, individual homes, especially those in older housing stock like Buffalo, will be forced to conduct costly in-home electrical panel upgrades to accommodate the increased demand from their appliances, and

WHEREAS, the ban on fossil-fuel powered heating equipment and appliances will cause severe hardship on the residents and businesses within Cattaraugus County and Western New York, and

WHEREAS, the Cattaraugus County Legislature condemns the New York State

Legislature and Governor Hochul for continuing to pass hypocritical and nonsensical environmental laws which burden the working-class citizens ofthis county and state all the while ignoring the largest source of pollution - China, a country that has virtually no environmental protections and continues to be irresponsible and indefensible with environmental policies which ultimately end up subsidized by United States consumers through the purchase of hundreds-of-billions of imports much of which are brought to market through New York City ports, now, therefore, be it

RESOLVED, that the Cattaraugus County Legislature hereby vehemently opposes the Governor's plan to ban natural gas heating and appliances as not feasible or warranted for Cattaraugus County and much of Western New York, and be it further

RESOLVED, that the Cattaraugus County Legislature hereby strongly urges Governor Hochul and the New York State Legislature to fully examine the real life impact their decisions will have for all New Yorkers, especially those least able to afford them, and be it further

Ill. RESOLVED, that certified copies of this resolution be forwarded to Governor Hochul, the Western New York Delegation to the New York State Senate and Assembly, New York State Association of Counties, and any other party deemed necessary and proper.

The question of the adoption of the foregoing resolution was duly put to a vote, the vote was:


Matthew J. McAndrew
Supervisor

Aye





Kenneth D. Hinman

Councilman

Aye






John R. Zerfas

Councilman

Aye


Steve Crowley

Councilman

Nay





The foregoing resolution was thereupon declared duly adopted.

On motion by Mr. Hinman and second by Mr. Zerfas the following letter was offered:
The Honorable Kathy Hochul
Governor of New York State
NYS State Capitol Building
Albany, NY 12224

Re: Proposed Phase-Out of Fossil Fuel Heating Equipment for NYS Homes
Dear Governor Hochul:

This letter is written on behalf of the Town of the Town of Ellicottville to express serious concern about the proposed initiative to phase-out fossil fuel heating equipment in homes and other buildings across New York State.  If enacted and implemented, this will create severe and unnecessary hardships and dangers for the residents of our community.  The proposed phase-out creates a deadly risk of freezing and will also be a severe financial burden on the poorest and most vulnerable residents of rural New York.

The vast majority of residents in our community rely upon natural gas or propane for home heating, cooking, and hot water and often also for clothes dryers, fireplaces and backup home electric generators.  Electric service works most of the time, but almost all homes suffer electric power outages several times each year, often during winter storms and blizzards.  In New York, particularly Western New York, freezing weather and blizzards are a fact of life.  It is no exaggeration to state that keeping natural gas and propane as a heating option for homes in New York is a life and death matter.  During the recent Christmas Blizzard of 2022, over 100,000 Western New York residents lost electric power.  Those whose homes are heated with gas and propane were able to stay cozy and safe in their homes and cook hot food during the travel ban.  If your natural gas ban had been in effect, the number of Western New Yorkers who froze to death would have been much higher.  If all gas and propane home appliances are phased-out as you are ordering, a similar winter blizzard will foreseeably result in hundreds or even thousands of unnecessary, avoidable deaths.  If you phase out natural gas and propane appliances for New York residents, responsibility for those deaths will rest in your hands.  
Less dramatic but equally serious problems with a phase out of fossil fuel heating equipment should cause you to carefully reconsider the plan.  
. Electric heat pumps have been suggested by NYSERDA. In certain circumstances, those can be an efficient source of heat.  However, heat pumps are extraordinarily expensive to install and operate, and in temperatures below freezing, they are much less efficient.  In temperatures significantly below freezing, those heat pumps cease to function at all.  So, in cold weather conditions when local families most need warmth, a heat pump may be useless.  

a. Most existing homes do not have sufficient electrical service to support switching all appliances to electric. This means that not only would homeowners be forced to spend thousands of dollars to replace those appliances, but they would also have to spend thousands of dollars more to rewire their homes and upgrade electric service from their utility.  These could run into tens of thousands of dollars, and is a great hardship on the poor and middle class families who constitute most of the residents of our area.  Equally significant is that demand for these services would far exceed the current supply of qualified electricians in Western New York. 
b. Most neighborhoods don’t have sufficient electric distribution capacity to meet the rise in demand if all new and existing homes must exclusively use electric appliances, which means difficult and expensive infrastructure upgrades by local utilities would also be required. 

c. The energy sources that New York plans to rely on for renewable electricity are least efficient and productive during cold and snowy weather, when heat is most needed and energy demand for heating is highest.  Wind turbines cannot operate at very high wind speeds, and solar production is dramatically reduced when conditions are snowy and cloudy. 

For all of these reasons, we plead with you to reconsider and cancel the planned initiative to phase-out fossil fuel heating equipment for NYS homes.  The costs and the risks are simply too high, and the unintended consequences far outweigh any hoped-for benefit.
Sincerely,
Matthew J. McAndrew
cc: 
NYS Senator George Borrello

NYS Assemblyman Joseph Giglio
County Legislatures Michael Brisky, Ginger Schroder

Villager
Resolved that the Board authorized Supervisor McAndrew to sign the foregoing letter to Governor Hochul and authorize the Clerk to mail and publish.
Matthew J. McAndrew
Supervisor

Aye





Kenneth D. Hinman

Councilman

Aye






John R. Zerfas

Councilman

Aye


Steve Crowley

Councilman

Nay

· Chamber of Commerce Gazebo Request

On motion by Mr. Crowley and second by Mr. Hinman the following resolution was:
Accepted:
Ayes 4 - McAndrew, Crowley, Zerfas &Hinman 


Nays 0
Resolved that the Town grant permission for the Ellicottville Chamber of Commerce to use the Gazebo on the following dates:

Finger Lake Trail Days – Informational Booth June10, 2023 1-4pm
Gazebo Series – June 30, July 7, 14, 21, 28, August 4, 11, 2023
Rock N Roll Weekend – September 17, 2023
Fall Festival – October 9 and 10, 2023
The Chamber will be required to supply a copy of their insurance certificate naming the Town of Ellicottville as Certificate Holder. 

· Alley Katz Request – Gazebo Improvements

The Alley Katz have requested that the Town repair, paint and power wash the gazebo.  Supervisor McAndrew will look into getting some quotes. 

· Letter of Support – USDOT RAISE Grant

On motion by Mr. Hinman and second by Mr. Crowley the following resolution was
Accepted
Ayes 4 - McAndrew, Zerfas, Hinman & Crowley


Nays 0

Resolved that the Town send a letter of support of Cattaraugus County’s application for the USDOT RAISE grant to support the engineering work necessary to begin to realize the opportunity of the future Southern Tier Trail.
Old Business
· Dog Kennel IMA – nothing new
· EVGV Trail
Fundraising events are being planned.  Easement preparations for parts of the trail in the Village are underway.

· Phone System Update

Numerous issues with the new phone system are being addressed.

· SAM Grant

Nancy Redeye of Flynn Battaglia Architects is reviewing the project and will be preparing a proposal to assist the Town with the design and bidding of the Town Hall door.
· Alley Katz thank you
The Alley Katz sent a note of appreciation to the Town for its donation to their efforts to beautify the village with flowers.
Executive Session
Motion by Mr. Crowley, seconded by Mr. Hinman to go into executive session to discuss personnel matters.  All Ayes. Carried.

Motion by Mr. Hinman, seconded by Mr. Zerfas to resume regular session.  All Ayes.  Carried.
On motion by Mr. Crowley and second by Mr. Hinman the following resolution was
Accepted
Ayes 4 - McAndrew, Zerfas, Hinman & Crowley


Nays 0

Resolved that the Town approve the settlement agreement between the Town and Court Clerk, Denise Richards
Adjournment
Motion by Mr. Hinman seconded by Mr. Zerfas to adjourn the meeting at 9:00pm. All Ayes. Carried.

I, Robyn A. George, Clerk of the Town of Ellicottville, County of Cattaraugus, State of NY, do hereby certify that the foregoing constitutes the complete minutes of the Town Board Meeting held on the15th day of February, 2023, approved by said Board on the 15th day of March, 2023.
_______________________________________

Robyn A. George, Town Clerk
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