
MINUTES OF THE
REGULAR MEETING OF THE TOWN BOARD
OF THE TOWN OF ELLICOTTVILLE, JULY 20, 2022 at 6:00 pm
HELD AT THE TOWN HALL 
Present:
Matthew McAndrew


Supervisor



Greg Fitzpatrick 


Councilman 


John Zerfas



Councilman 


Steve Crowley 


Councilman 


Ken Hinman



Councilman


Seth Pullen 



Attorney for Town


Robyn George 


Town Clerk 


Ben Slotman



Town Engineer



Don Auge 



Officer in Charge



Greg Keyser



Town Planner


Kevin Woodin


Highway Superintendent

Others present:  Scot Brumagin,  David Parker and Kathy Kellogg, press
Call meeting to order:  

Supervisor McAndrew called the meeting to order at 6:00pm and led the Pledge to the Flag. 
Public Hearing

Supervisor McAndrew opened the public hearing on the 

“Resolution and Order after Public Hearing Approving the Increase and Improvement of Facilities of the Town of Ellicottville Consolidated Water District No. 1”.
There was no public comment so the public hearing remained open.

Approve Minutes
· Town Board Meeting - June 15, 2022
· Special Board Meeting - June 29, 2022

· Special Board Meeting – July 13, 2022

On motion by Mr. Zerfas and second by Mr. Crowley the minutes of June 15th, 2022 meeting were:

Accepted
Ayes 4 - McAndrew, Zerfas, Fitzpatrick, & Crowley


Nays 0
On motion by Mr. Crowley and second by Mr. Hinman the minutes of June 29th and July 13th, 2022 special meetings were:

Accepted
Ayes 5 - McAndrew, Zerfas, Fitzpatrick, Hinman & Crowley


Nays 0
Audit of Claims
· Pay Town bills on Distribution Report #07-2022
On motion by Mr. Crowley and second by Mr. Hinman the following resolution was
Accepted
Ayes 5 - McAndrew, Zerfas, Fitzpatrick, Hinman & Crowley


Nays 0

Resolved that the Town bills be paid on General Ledger Distribution Report 07-22 as follows:

001 - General Fund A:
$181,769.44
002 - General Fund B:
$    2,895.66






General Fund Total:

$184,665.10
004 - Highway DB  
 
$ 61,866.46






Highway Fund Total:              $ 61,866.46
006 - Water


$ 25,188.90






006 - Water Fund Total
$ 25,188.90






Grand Total:


$271,720.46
Supervisor’s Reports
· Accept Supervisor’s June 2022 Financial Report

On motion by Mr. Hinman and second by Mr. Fitzpatrick the Supervisor's June 2022 Financial Report was 

Accepted
Ayes 5 - McAndrew, Zerfas, Fitzpatrick, Hinman & Crowley


Nays 0

· Town Center Renovation – Update - Appraisal
The previously submitted appraisal for the Cooperative Extension portion of the Town Center building by KLW Appraisal Group was reviewed and updated.  The new appraisal was $47,000 more than the original one.  The Cooperative Extension will have their own appraisal done and the average of the 2 appraisals will be used in negotiating a possible reduction in rent for the Co-op. 

On motion by Mr. Zerfas and second by Mr. Hinman the following resolution was:
Accepted:
Ayes 5 - McAndrew, Crowley, Zerfas, Hinman & Fitzpatrick                                   


Nays 0
Resolved that the Town Board accept the Appraisal submitted by KLW Appraisal Group, Inc. for the Cooperative Extension’s portion of the Town Center at 28 Parkside Drive as submitted.

The renovations at the Town Center are ongoing.  The flooring is in and painting finished.  The new outside door has been installed.  The electrician and IT person are scheduled for next week. The issue with the drain was discussed.
. 
· Charter Communications
Attorney Pullen has drafted a letter to Charter Communications requesting an revised contract.  Mr. Zerfas has been in touch with them in regarding expansion of service areas.  

· ECS Resource Officer
Attorney Pullen is finalizing the contract between the school and the Town for a Resource Officer.  He noted that any additional expenses incurred by the Town can be charged to the school by invoice.  The contract will be submitted to Great Valley for approval.  The target date for implementation is September 3rd so the matter will be on the next Town Board agenda.
· Supervisors Meeting

Crystal Abers, Director of the Economic Development, Planning and Tourism Department of Cattaraugus County, discussed the Restore NY and NY Forward grants that are available. Both may be a good fit for the Town and Village.
Present Written Department Reports for Approval

· Clerk’s, Police, Justice, Planners and Building Inspector’s 
On motion by Mr. Hinman and second by Mr. Zerfas the Clerk’s, Police, Justice and Building Inspector’s reports were:
Accepted
Ayes 5 - McAndrew, Zerfas, Fitzpatrick, Hinman & Crowley


Nays 0
It was noted that the Justice reports were a month behind (May).
Department Heads

· OIC Auge - Police Department 
OIC Auge is working on finding an officer to hire to replace the Officer who will become the new School Resource Officer.  She is scheduled to start training for that position. 
· Greg Keyser – Planning Department
Mr. Keyser reviewed his monthly report. He is working with Kelly Fredrickson to review current process and forms. Also, the Zoning Code book needs to be updated to include amendments.   He is looking into programs that would make documents more user friendly for the public and for staff.

He participated in a Restore NY Grant Program webinar. The money would be used for redevelopment involving private properties.  The 1887 building and the foreclosed property on Donlen Drive were discussed.  
There is also a Records management Grant offering a maximum of $75,000 with a 10% match.  

Simmons Road Solar Project is moving forward.  An Escrow Agreement is being worked on that would sent funds aside to cover the Town’s extra expenses..  A Host Agreement and Decommissioning Bond were also discussed.
· Ben Slotman – Engineering Department
· Engineering Report - reviewed
JDN has completed the installation of the concrete pipe, rip rap and placement of the roadbed at the Poverty Hill at Dicky Road Culvert.  The Highway Department has cleaned up the shoulders and is placing new signage.  Paving will happen at a later date.
 On motion by Mr. Crowley and second by Mr. Zerfas the following resolution was:
Accepted:
Ayes 5 - McAndrew, Crowley, Zerfas, Hinman & Fitzpatrick                                   


Nays 0
Resolved that the Board approve the change order of $1650 to Parise Machanical, Inc. for additional electric work at the Town Center.

The LGE Grant request for reimbursement has been submitted.  It includes the requests from the original submission and building improvements, computers, furniture, etc.  Due to unavoidable delays, the request fell short by $10,000 (out of the available $400,000).
Mr. Slotman will meet with Point Source next week to discuss lighting options for Pinetree Road. The style of poles and photo metrics will be looked at.  Supervisor McAndrew suggested they consider a 3 light system, 2 at Pinetree and one at the corner of Northgate.

· Kevin Woodin – Highway Department
The Department has been working on the Poverty Hill Culvert and patching.  They have started on the Jackman Hill project.  The 10-wheeler is on the Road but they are still waiting on the trailer.  The new hires should be available to start working  Monday.
New Business

· Highway Part-time Laborers
Kevin Woodin provided some background on the experience and qualifications of the applicants for the Highway Laborer jobs. They will both be attending training to get their CDL licenses.  
On motion by Mr. Hinman and second by Mr. Fitzpatrick the following resolution was:
Accepted:
Ayes 5 - McAndrew, Crowley, Zerfas, Hinman & Fitzpatrick                                   


Nays 0
Resolved that the Town hire Wyatt Taylor and Nathaniel Ploetz as part-time, temporary highway department laborers at the 2022 step one rate for laborers as outlined in the Teamsters contract. 

Their job status and pay rate will be reviewed once if they get their CDL license.
· Highway Superintendent Residency Requirement
The permanent Highway Superintendent position has yet to be filled.

On motion by Mr. Hinman and second by Mr. Crowley the following resolution was:
Accepted:
Ayes 5 - McAndrew, Crowley, Zerfas, Hinman & Fitzpatrick                                   


Nays 0
Whereas, the Town has exhausted the pool of applicants for the position of Highway Superintendent with residency within  the Town limits of Ellicottville,

Resolved that the Town expand its residency requirement for a Highway Superintendent to include anyone with a primary residence within a 15 mile radius of the Town Barn at 5575 Bryant Hill Road in the Town of Ellicottville.
· Approve AUD

Tronconi, Segarra & Associates presented their audit of the Annual Financial Report Update Document (“AUD”) for the year ending December 31, 2021. 

Creating a schedule of assets and capitalization policy was discussed.  Recording liabilities for compensated absences related to unused vacation and sick time was also discussed.  These are tracked so quantifying would not be an issue.

On motion by Mr. Fitzpatrick and second by Mr. Zerfas the following resolution was:
Accepted:
Ayes 5 - McAndrew, Crowley, Zerfas, Hinman & Fitzpatrick                                   


Nays 0
Resolved that the Town accept the audit of the AUD for the year ending December 31, 2021 as presented by Tronconi, Segarra & Associates.

Tronconi, Segarra & Associates also performed an audit of the Town Court’s compliance with guidelines established by NYS Office of the State Comptroller.

On motion by Mr. Fitzpatrick and second by Mr. Hinman the following resolution was:
Accepted:
Ayes 5 - McAndrew, Crowley, Zerfas, Hinman & Fitzpatrick                                   


Nays 0
Resolved that the Town accept the audit of the Town Court’s compliance with guidelines established by the NYS Office of the State Comptroller as presented.
· Tamarack Request to waive late fees

Richard Sandler, General Manager for the Tamarack Club has requested that the Town waive the late fee of $870.28 for failure to pay last quarter’s amount due.

On motion by Mr. Hinman and second by Mr. Zerfas the following resolution was:
Accepted:
Ayes 5 - McAndrew, Crowley, Zerfas, Hinman & Fitzpatrick                                   


Nays 0
Whereas, the Tamarack Club has never missed a water payment before and they have a reasonable explanation of how the bill may have been missed.

Whereas, the late fee of 10% on such a high water usage customer is substantial,

Resolved that the Town waive the late fee of $870.28 on the Tamarack Club bill, account #2148.  

· Comp Alliance Resolutions
On motion by Mr. Crowley and second by Mr. Hinman the following resolution was:
Accepted:
Ayes 5 - McAndrew, Crowley, Zerfas, Hinman & Fitzpatrick                                   


Nays 0
RESOLUTION APPROVING MEMBERSHIP IN WORKERS’ COMPENSTION ALLIANCE



WHEREAS there has been proposed a “NEW YORK STATE MUNICIPAL WORKERS’ COMPENSATION ALLIANCE PLAN DOCUMENT” pursuant to Section 50 3-a of the Workers’ Compensation Law (hereinafter “the Plan”); and



WHEREAS the Town of Ellicottville is eligible for membership in the Plan; and



WHEREAS the Town of Ellicottville has made an independent investigation of the Plan and reviewed the Plan document, and has concluded that it would be in the interests of the Town of Ellicottville to participate therein; now, therefore, be it



RESOLVED that the Town of Ellicottville enter into membership in the Plan pursuant to Section 50 Subdivision 3-a of the Workers’ Compensation Law; and be it further



RESOLVED, that Supervisor Matthew McAndrew be and hereby is authorized and instructed to execute the Plan’s charter document on behalf of the Town of Ellicottville; and be it further 



RESOLVED, that the custody of all joint Plan moneys by the Plan Administrator under the Plan be and the same hereby is approved effective July 1, 2022.
On motion by Mr. Crowley and second by Mr. Hinman the following resolution was:
Accepted:
Ayes 5 - McAndrew, Crowley, Zerfas, Hinman & Fitzpatrick                                   


Nays 0
WORKERS’ COMPENSATION – SELF INSURANCE” 

“A MOTION was made by Mr. Crowley   and seconded by Mr. Hinman to adopt the following resolution:



RESOLVED that the Town of Ellicottville hereby elects, pursuant to Subdivision 3-a of Section 50 of the Workers’ Compensation Law, to become a self-insurer as to Workers’ Compensation claims against this Municipality’ and be it further



RESOLVED, that pursuant to Section 50 Subdivision 3-a of said Workers’ Compensation Law, notice of such election shall be filed forthwith with the Chairman of the Workers’ Compensation Board, Self-Insurance Section; and be it further



RESOLVED, that this election shall become effective on July 1, 2022

· Justice Training Request

 On motion by Mr. Fitzpatrick and second by Mr. Zerfas the following resolution was:
Accepted:
Ayes 5 - McAndrew, Crowley, Zerfas, Hinman & Fitzpatrick                                   


Nays 0
Resolved that the Board authorize Justice Robert Germain to attend the Annual NYSMA Conference in Saratoga Springs from October 30 through November 2, 2022.
· Engineering Clerk 

The Engineering Department received 3 applications for the part-time engineering clerk position.  Interviews will be set up.
· East Tank Gate

Mr. Pullen received letters from the landowner’s attorney requesting that the gate on the road leading to the East Tank be moved.  The Town has the ROW to access the East Tank.  Mr.. Slotman said that the gate was installed to deter vehicles other than the Towns and property owners from accessing the road.  Since the Town maintains the road, the less traffic, the better.  He will schedule an on-site meeting with all of the property owners affected.
Old Business
· EVGV Trail.

President since the inception of the Trail Committee, Ken Hinman, has resigned his position.  The Board applauded him for his work and contributions.  Matt McAndrew was appointed as a member of the Committee. There will be a reception in Ken Hinman’s honor on August 1st at the Gin Mill.
· Phone System Update

Mr. Slotman will be scheduling a meeting with Dale Keegan from Convergent Telecom to determine phone needs.  Mr. Keegan will then provide 2 quotes, one cloud based and the other voiceover IP.
· SAM Grant – nothing new
· Noise Law – nothing new
· Alarm Law
Mr. Pullen has submitted a draft of the revised law to CEO, Kelly Fredrickson for review.

Public Hearing 

On motion by Mr. Hinman and second by Mr. Zerfas the following resolution was:
Accepted:
Ayes 5 - McAndrew, Crowley, Zerfas, Hinman & Fitzpatrick                                   


Nays 0
Resolved to close the Public Hearing  on the resolution approving the increase and improvement of facilities of the Consolidated Water District No. 1.

The following resolution was offered by Steve Crowley and seconded by Ken Hinman to wit:
RESOLUTION AND ORDER
AFTER PUBLIC HEARING APPROVING
THE INCREASE AND IMPROVEMENT OF
FACILITIES OF the Town of Ellicottville 
Consolidated Water District No. 1

WHEREAS, the Town Board of the Town of Ellicottville (herein called “Town Board” and “Town”, respectively), in the County of Cattaraugus, New York, has, pursuant to Town Law, created the Town of Ellicottville Consolidated Water District No. 1 (the “District”); and

WHEREAS, in July 2019, the Town Board directed the Town of Ellicottville Engineering Department, competent engineers licensed in New York, to prepare a map, plan and report for a water system capital improvements project (commonly known as “Phase 2”) within the District; and

WHEREAS, in August and September of 2019, the Town approved the original capital improvements project, through Town Law Section 202-b proceedings and other resolutions and adopted a bond resolution on September 6, 2019; and


WHEREAS, the cost of such project increased from $5,277,096 to $7,000,000 due to an increase in the cost of construction materials and labor for the project; and

WHEREAS, the Town has directed Town of Ellicottville Engineering Department, competent engineers licensed in New York, to prepare a revised map, plan and report (dated June 2022) to reflect the revised cost of the project; and 

WHEREAS, such revised map, plan and report amends a certain prior map, plan and report (dated July 2019) for the purposes of (a) increasing the estimated maximum cost of such project, and (b) increasing the amount of bonds (and notes) for such project; and

WHEREAS, the scope of the improvements has not materially changed from the project identified in such original map, plan and report; and

WHEREAS, such water system capital improvements project will generally consist of (but not be limited to), the installation of approximately 17,000 linear feet of water main along various roads in the District (as extended), electrical and HVAC improvements to source wells and booster stations including, but not limited to, structural repairs to roofs and foundation improvements, installation of web-based control systems and associated equipment and the installation of storage tanks, as well as other such improvements as more fully identified in (or contemplated by) such map, plan and report referred to above, all of the forgoing to include all necessary site work, equipment, apparatus and other improvements and costs incidental thereto and in connection with the financing thereof (collectively, the “District Improvement”); and

WHEREAS, the revised map, plan and report: (a) increases the estimated maximum cost of the Project from $5,277,096 to $7,000,000 and (b) increases the aggregate principal amount of bonds required from $5,277,096 to $7,000,000; and  

WHEREAS, pursuant to the direction of the Town, the Engineer has completed and filed with the Town Board the revised map, plan and report (as so amended) for such increase and improvement of facilities of the District and has estimated the total cost thereof to be an increased estimated maximum amount of $7,000,000; said cost to be financed by the issuance of serial bonds of the Town in an increased aggregate principal amount not to exceed $7,000,000, such amount to be offset by any federal, state, county and/or local funds received; and

WHEREAS, the revised map, plan and report has not been modified in any material respect other than as described above; and

WHEREAS, the Town Board has previously determined that the District Improvement is a Type II action; and

WHEREAS, due to the above-described lack of change to the scope of the District Improvement, the Town determined that no further action under SEQRA is necessary; and

WHEREAS, the Town Board issued an Order at its June 29, 2022 meeting calling for a public hearing to be held at the Town Hall, Ellicottville, New York, on July 20, 2022 at 6 o’clock p.m. (prevailing time) or shortly thereafter, to consider the increase and improvement of facilities of the District as enumerated in the revised map, plan and report and to hear all persons interested in the subject thereof concerning the same and for such other action on the part of the Town Board with relation thereto as may be required by law, and further ordered the Town Clerk to publish at least once in a newspaper designated as an official newspaper of the Town for such publication, and post on the sign board of the Town maintained pursuant to subdivision 6 of Section 30 of the Town Law, a copy of this Order, certified by said Town Clerk, the first publication thereof and said posting to be not less than ten nor more than 20 days before the date of such public hearing; and

WHEREAS, said notices of the public hearing were properly published and posted and the public hearing duly held at the time and place stated in the notices.

NOW, THEREFORE, BE IT RESOLVED AND DETERMINED BY THE TOWN BOARD OF THE TOWN OF ELLICOTTVILLE, based on the information provided at the public hearing, as follows:

DETERMINED, that it is in the public interest to increase and improve the facilities of the District as hereinabove described and referred to at the estimated maximum cost of $7,000,000; and it is hereby 

DETERMINED, that the parcels and lots of the District shall be benefited by said  increase and improvement of the facilities of the District; and it is hereby

DETERMINED, that all parcels and lots benefited by said increase and improvement of the facilities are included in the District; and it is hereby

ORDERED, that the facilities of the District shall be so increased and improved and that the Engineer shall prepare plans and specifications and make a careful estimate of the expense for said increase and improvement of the facilities, and with the assistance of the Town Attorney, prepare a proposed contract for the execution of the work, which plans and specifications, estimate and proposed contract shall be presented to the Town Board as soon as possible; and it is hereby

FURTHER ORDERED, that the expense of said increase and improvement of the facilities shall be financed by the issuance of serial bonds of the Town in an aggregate principal amount not to exceed $7,000,000, said amount to be offset by any federal, state, county and/or local funds received, and unless paid from other sources or charges (including, but not limited to, water rents), the costs of said increase and improvement of facilities shall be paid by the assessment, levy and collection of special assessments from the several lots and parcels of land within the District, which the Town Board shall determine and specify to be especially benefited thereby, so much upon and from each as shall be in just proportion to the amount of benefit conferred upon the same, to pay the principal of and interest on said bonds as the same shall become due and payable, except as provided by law; and it is hereby

FURTHER ORDERED, the Town Board may establish water rents as provided in paragraph (d) of subdivision three of Town Law Section 198; and

FURTHER ORDERED, that within ten days after adoption of this Resolution and Order, the Town Clerk shall record with the Clerk of the County of Cattaraugus a copy of this Resolution and Order, certified by said Town Clerk.


The adoption of the foregoing Resolution Approving the Increase and Improvement of Facilities of the Town of Ellicottville Consolidated Water District No. 1 was duly put to a vote on roll call, which resulted as follows:

AYES: Matthew McAndrew, Town Supervisor


Steve Crowley, Councilman


Greg Fitzpatrick, Councilman


Ken Hinman, Councilman


John Zerfas, Councilman

NOES: 0

ABSENT:0

The Resolution approving the increase and improvement of facilities of the Consolidated Water District No. 1 was declared adopted.

The following resolution was offered by Steve Crowley and seconded by

Ken Hinman, to wit;
an amending and restating BOND RESOLUTION, DATED July 20, 2022, OF THE TOWN BOARD of the town of Ellicottville, Cattaraugus County, new york (the “town”), amending the bond resolution THAT WAS adopted ON September 6, 2019, AND AUTHORIZING a capital improvements project (PHASE 2) WITHIN the Town of Ellicottville Consolidated Water District No. 1 AT AN ESTIMATED MAXIMUM COST OF $7,000,000 AND AUTHORIZING THE ISSUANCE OF SERIAL BONDS IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $7,000,000 PURSUANT TO THE LOCAL FINANCE LAW TO FINANCE SAID PURPOSE, SAID AMOUNT TO BE OFFSET BY ANY FEDERAL, STATE, COUNTY AND/OR local funds RECEIVED, AND DELEGATING THE POWER TO ISSUE BOND ANTICIPATION NOTES IN ANTICIPATION OF THE SALE OF SUCH BONDS TO THE TOWN SUPERVISOR.

WHEREAS, on September 6, 2019, the Town Board of the Town of Ellicottville, Cattaraugus County, New York (the “Town”) adopted a bond resolution (the “Original Bond Resolution”) entitled:

A BOND RESOLUTION, DATED SEPTEMBER 6, 2019, OF THE TOWN BOARD OF THE TOWN OF ELLICOTTVILLE, CATTARAUGUS COUNTY, NEW YORK (THE “TOWN”), AUTHORIZING A CAPITAL IMPROVEMENTS PROJECT (PHASE 2) WITHIN THE TOWN OF ELLICOTTVILLE CONSOLIDATED WATER DISTRICT NO. 1 AT AN ESTIMATED MAXIMUM COST OF $5,277,096 AND AUTHORIZING THE ISSUANCE OF SERIAL BONDS IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $5,277,096 OF THE TOWN, PURSUANT TO THE LOCAL FINANCE LAW TO FINANCE SAID PURPOSE, SAID AMOUNT TO BE OFFSET BY ANY FEDERAL, STATE, COUNTY AND/OR LOCAL FUNDS RECEIVED, AND DELEGATING THE POWER TO ISSUE BOND ANTICIPATION NOTES IN ANTICIPATION OF THE SALE OF SUCH BONDS TO THE TOWN SUPERVISOR.



WHEREAS, the Town approved, through Town Law Section 202-b proceedings and the Original Bond Resolution, a certain water system capital improvements project in the Town of Ellicottville Consolidated Water District No. 1 (commonly known as “Phase 2”) (the “Project”); and

WHEREAS, the cost of the Project has subsequently increased from $5,277,096 to $7,000,000 due to an increase in the cost of construction materials and labor; and

WHEREAS, the Town Board of the Town has determined to proceed with the Project; and 

WHEREAS, the Town has directed Town of Ellicottville Engineering Department, competent engineers licensed in New York, to prepare a revised map, plan and report (dated June 2022) to reflect the revised cost of the project; and



WHEREAS, the scope of the improvements has not materially changed from the Project identified in the original map, plan and report; and



WHEREAS, the Town Board now wishes to amend and restate the Original Bond Resolution for the purposes of: (a) increasing the estimated maximum amount from $5,277,096 to $7,000,000 and (b) increasing the aggregate principal amount of bonds from $5,277,096 to $7,000,000, and to make such other modifications in the Original Bond Resolution as may be consistent with law; and



WHEREAS, the Original Bond Resolution is otherwise being reaffirmed and ratified in all other material respects; 



WHEREAS, the Town has not previously issued bond anticipation notes pursuant to the Original Bond Resolution and has not yet entered into permanent financing arrangements thereunder (i.e., the issuance of long-term serial bonds); and

NOW, THEREFORE, 

BE IT RESOLVED, by the Town Board of the Town of Ellicottville, in the County of Cattaraugus, New York (the “Town”) (by the favorable vote of not less than two-thirds of all the members of the Town Board) as follows:

SECTION 1.
The Town is hereby authorized to undertake a water system capital improvements project generally consisting of (but not limited to), the installation of approximately 17,000 linear feet of water main along various roads in the District (as extended), electrical and HVAC improvements to source wells and booster stations including, but not limited to, structural repairs to roofs and foundation improvements, installation of web-based control systems and associated equipment and the installation of storage tanks, as well as other such improvements as more fully identified in (or contemplated by) such revised map, plan and report prepared in connection with such project, all of the forgoing to include all necessary site work, equipment, apparatus and other improvements and costs incidental thereto and in connection with the financing thereof (collectively, the “Project”).  The estimated maximum cost of said purpose is $7,000,000.

SECTION 2.
The Town Board plans to finance the estimated maximum cost of said purpose by the issuance of serial bonds in an aggregate principal amount not to exceed $7,000,000 of the Town, hereby authorized to be issued therefore pursuant to the Local Finance Law, said amount to be offset by any federal, state, county and/or local funds received.  Unless paid from other sources or charges (including, but not limited to, water rents), the cost of such improvement is to be paid by the issuance of serial bonds, and by the assessment, levy and collection of special assessments from the several lots and parcels of land within the District which the Town Board shall determine and specify to be especially benefited thereby, so much upon and from each as shall be in just proportion to the amount of benefit conferred upon the same, to pay the principal of and interest on such bonds as the same become due and payable, except as provided by law.

SECTION 3.
It is hereby determined that said purpose is an object or purpose described in subdivision 1 of paragraph (a) of Section 11.00 of the Local Finance Law, and that the period of probable usefulness of said purpose is 40 years.

SECTION 4.
Current funds are not required to be provided prior to the issuance of the bonds authorized by this resolution or any notes issued in anticipation of the sale of said bonds.

SECTION 5.
It is hereby determined the proposed maturity of the obligations authorized by this resolution will be in excess of five years.

SECTION 6.
The faith and credit of the Town are hereby irrevocably pledged for the payment of the principal of and interest on such bonds (and any bond anticipation notes issued in anticipation of the sale of such bonds) as the same respectively become due and payable.  An annual appropriation shall be made in each year sufficient to pay the principal of and interest on such bonds or notes becoming due and payable in such year.  Unless paid from other sources or charges (including, but not limited to, water rents), the cost of the Project shall be paid by the assessment, levy and collection of special assessments from the several lots and parcels of land within the District which the Town Board shall determine and specify to be especially benefited thereby, so much upon and from each as shall be in just proportion to the amount of benefit conferred upon the same, to pay the principal of and interest on such bonds or notes as the same become due and payable, except as provided by law.  Should the assessments upon benefited real property be insufficient to pay the principal of and interest on such bonds, there shall annually be levied on all the taxable real property of said Town a tax sufficient to pay the principal of and interest on such bonds or notes as the same become due and payable.



SECTION 7.
Subject to the provisions of this resolution and of the Local Finance Law, and pursuant to the provisions of Section 21.00 relative to the authorization of the issuance of bonds with substantially level or declining annual debt service, Section 30.00 relative to the authorization of the issuance of bond anticipation notes and of Section 50.00, Sections 56.00 to 60.00, Section 62.00, Section 62.10, Section 63.00, and Section 164.00 of the Local Finance Law, the powers and duties of the Town Board pertaining or incidental to the sale and issuance of the obligations herein authorized, including but not limited to authorizing bond anticipation notes and prescribing the terms, form and contents and details as to the sale and issuance of the bonds herein authorized and of any bond anticipation notes issued in anticipation of said bonds, and the renewals of said notes, are hereby delegated to the Town Supervisor, the chief fiscal officer of the Town. Without in any way limiting the scope of the foregoing delegation of powers, the Town Supervisor, to the extent permitted by Section 58.00(f) of the Local Finance Law, is specifically authorized to accept bids submitted in electronic format for any bonds or notes of the Town.




SECTION 8.
To the extent not previously authorized, the temporary use of available funds of the Town, not immediately required for the purpose or purposes for which the same were borrowed, raised or otherwise created, is hereby authorized pursuant to Section 165.10 of the Local Finance Law, for the purpose or purposes described in this resolution.

SECTION 9.  This resolution shall constitute the declaration (or reaffirmation) of the Town’s “official intent” to reimburse the expenditures authorized in this resolution with the proceeds of the bonds, notes or other obligations authorized herein, as required by United States Treasury Regulations Section 1.150-2.

SECTION 10.
The Town Supervisor is further authorized to take such actions and execute such documents as may be necessary to ensure the continued status of the interest on the bonds authorized by this resolution, and any notes issued in anticipation thereof, as excludable from gross income for federal income tax purposes pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the “Code”) and may designate the bonds authorized by this resolution, and any notes issued in anticipation thereof, as “qualified tax-exempt bonds” in accordance with Section 265(b)(3) of the Code.

SECTION 11.
The Town Supervisor is further authorized to enter into a continuing disclosure agreement with the initial purchaser of the bonds or notes authorized by this resolution, containing provisions which are satisfactory to such purchaser in compliance with the provisions of Rule 15c2-12, promulgated by the Securities and Exchange Commission pursuant to the Securities Exchange Act of 1934.

SECTION 12.
The Town Supervisor is further authorized to call in and redeem any outstanding obligations that were authorized hereunder (at such times and in such amounts and maturities as may be deemed appropriate after consultation with Town officials and the Town’s municipal advisor), to approve any related notice of redemption, and to take such actions and execute such documents as may be necessary to effectuate any such calls for redemption pursuant to Section 53.00 of the Local Finance Law, with the understanding that no such call for redemption will be made unless such notice of redemption shall have first been filed with the Town Clerk.

SECTION 13.
The Town has previously determined that the Purpose is a Type II action that will not have a significant effect on the environment and, therefore, no other determination or procedures under the State Environmental Quality Review Act (“SEQRA”) are required.



SECTION 14.
To the extent applicable, the Town Supervisor is hereby authorized to execute and deliver in the name and on behalf of the Town a project financing agreement prepared by the New York State Environmental Facilities Corporation (“EFC”) (the “Project Financing Agreement”).  To the extent applicable, the Town Supervisor and the Town Clerk and all other officers, employees and agents of the Town are hereby authorized and directed for and on behalf of the Town to execute and deliver all certificates and other documents, perform all acts and do all things required or contemplated to be executed, performed or done by this resolution or any document or agreement approved hereby, including, but not limited to, the SRF Project Financing Agreement.

SECTION 15.
In the absence or unavailability of the Town Supervisor, the Deputy Town Supervisor is hereby specifically authorized to exercise the powers delegated to the Town Supervisor in this resolution.  

SECTION 16.
The validity of said serial bonds or of any bond anticipation notes issued in anticipation of the sale of said serial bonds may be contested only if:

(1)
(a)
Such obligations are authorized for an object or purpose for which said Town is not authorized to expend money, or


(b)
the provisions of law which should be complied with at the date of publication of this resolution are not substantially complied with

and an action, suit or proceeding contesting such validity is commenced within 20 days after the date of such publication; or

(2)
Said obligations are authorized in violation of the provisions of the Constitution of New York.

SECTION 17.
The Town Clerk is hereby authorized and directed to publish this resolution, or a summary thereof, together with a notice in substantially the form provided by Section 81.00 of said Local Finance Law, in a newspaper having a general circulation in said Town and designated as the official newspaper of said Town for such publication.

SECTION 18.
Nothing in this amendment shall affect the validity of the original September 6, 2019 Bond Resolution, or any action taken thereunder, and any such actions are hereby ratified.

SECTION 19.
This Resolution is effective immediately.

The question of the adoption of the foregoing resolution was duly put to vote on a roll call, which resulted as follows:

AYES: Matthew McAndrew, Town Supervisor


Steve Crowley, Councilman


Ken Hinman, Councilman


Greg Fitzpatrick, Councilman


John Zerfas, Councilman
NOES: 0
Adjournment
Motion by Mr. Hinman, seconded by Mr. Zerfas to adjourn the meeting at 7:50pm and enter into Attorney/Client Privilege.  All Ayes. Carried.

I, Robyn A. George, Clerk of the Town of Ellicottville, County of Cattaraugus, State of NY, do hereby certify that the foregoing constitutes the complete minutes of the Town Board Meeting held on the 20th day of July, 2022, approved by said Board on the 17th day of August, 2022.
_______________________________________

Robyn A. George, Town Clerk
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