
MINUTES OF THE 
TOWN BOARD MEETING

APRIL 14, 2022

The regular meeting of the Town Board, Town of Ripley was called to order by Supervisor Bowen at 7:30 p.m., in the Ripley Town Hall with the Pledge of Allegiance.  The following were present:

Supervisor:

Douglas Bowen
Council:

Michael Rowe




Phil Chimera




Donald Henry




Julie Rice

Town Clerk:

Rebecca Rowe Carvallo 

Guests:   

Sign in Sheet attached.
As the Town Board continues safe COVID -19 pandemic procedures, this evening’s meeting was held with social distancing practices and on “Zoom” for those who would rather participate from home.

Zoom Dept. Heads: Special Counsel Attorney Ben Wisniewski
Zoom Guests:  Roy Fisher, Melissa Fisher, Bob McIntosh, Lou Barnes, Dorothy Barnes, Isaac Phillips; ConnectGen, Jodi Hunt; Clean Choice Energy, Rob Galbraith 
APPROVAL OF MINUTES

The minutes of the Regular Town Board Meeting dated March 10,2022 were approved.  Councilman Rowe moved and Councilman Chimera seconded.  This was carried unanimously.


The minutes of the Special Town Board Meeting dated March 31, 2022 were approved.  Councilman Rowe moved and Councilman Chimera seconded.  This was carried unanimously.
APPROVAL OF ABSTRACTS



Warrant No. 4 in the amount of $33,394.67 drawn on the General Acct. Was presented and audited by the Board Members.


Warrant No. 4 in the amount of $14,458.61 drawn on the Highway Acct. Was presented and audited by the Board Members.

Warrant No. 4 in the amount of $1,455.33 drawn on the St. Light Acct. Was presented and audited by the Board Members.


Warrant No. 4 in the amount of $10,479.53 drawn on the Sewer Acct. Was presented and audited by the Board Members.


Warrant No. 4 in the amount of $3,502.97 drawn on the Water Acct. Was presented and audited by the Board Members.

Warrant No. 4 in the amount of $313,213.35 drawn on the Capital Acct. Was presented and audited by the Board Members.


Councilman Rowe made the following motion: that the Supervisor be directed to draw the checks to cover the warrant as allowed for vouchers numbered 224 through 312.  This was seconded by Councilman Chimera and carried unanimously.  
APPROVAL OF THE MARCH 2022 FINANCIAL STATEMENT

Councilman Rowe made the motion to approve the Supervisor’s 
    2020 Financial Statement.  This was seconded by Councilman Henry and carried unanimously. 
CORRESPONDENCE

*Supervisor’s Office received the monthly Time Warner Cable (Charter Communications) update.

*Chautauqua County Workers Memorial Service announced:  May 7, 2022
APPOINT CONSULTANT FOR COMPHREHENSIVE PLAN UPDATE
Resolution 68-2022

Town of Ripley

Appointment of Consultant for the Town of Ripley Comprehensive Plan Update

WHEREAS, The Town of Ripley (Town) has received a grant through the “Smart Growth Comprehensive Planning Program” from the Department of State, and

WHEREAS, the Town has sought a suitable Consultant through a Request for Proposal (RFP) process to assist the Town in updating the Town’s Comprehensive Plan, and

WHEREAS, the Town received three responses to the RFP process which were reviewed and ranked, and

WHEREAS, Ingalls Planning and Design of Fairport New York is a consulting firm which has extensive experience in the development of community comprehensive plans and Ingalls Planning and Design proposal best met the qualifications and criteria as stated in the RFP,

NOW THEREFORE IT IS RESOLVED that the Town hereby retains and hires Ingalls Planning and Design of Fairport New York as the Town’s Consultant for the Town of Ripley Comprehensive Plan Update as funded through the “Smart Growth Comprehensive Planning Program” from the Department of State. The Supervisor is directed to execute the necessary contract with Ingalls Planning and Design for the services herein. 

The Resolution was introduced by Supervisor Douglas Bowen and was seconded by Council Person Michael Rowe and the vote was as follows:   Mrs. Rice YES, Mr. Henry YES, Mr. Chimera YES, Mr. Rowe YES, and Mr. Bowen YES.  Carried Unanimously.

INTRODUCE ZONING LAW UPDATES FOR C-2 DISTRICT

RESOLUTION 69 - 2022

TOWN OF RIPLEY

LOCAL LAW

AMENDING TOWN OF RIPLEY LOCAL LAW 1992-2 SECTION 638 INTERSTATE DEVELOPMENT IN THE C-2 DISTRICT



Moved the following Resolution:  Supervisor Bowen

RESOLVED, that the Town Board hereby introduces a Local Law to provide for an AMENDMENT OF THE TOWN OF RIPLEY ZONING LAW 1992-2. THE AMENDMENT CONSISTS OF AN ADDED SECTION 638 WHICH IS ATTACHED HERETO AND MADE A PART HEREOF.

            BE IT FURTHER RESOLVED, THAT THE TOWN BOARD WILL HOLD A PUBLIC HEARING ON THE PROPOSED LOCAL LAW ON MAY 12, 2022, AT 7:00 P.M.  IN THE TOWN OFFICE 14 N. STATE ST. RIPLEY N.Y.  THE BOARD WILL CONSIDER THE COMMENTS OF THE PUBLIC AND PROSPECTIVELY TAKE ACTION ON THE PROPOSED LOCAL LAW. 


This was seconded by Councilman Rowe,   ROLL CALL VOTE:   Mrs. Rice YES, Mr. Henry YES, Mr. Chimera YES, Mr. Rowe YES, and Mr. Bowen YES.  Carried Unanimously.


Matthew Bourke, County Planning discussed and explained the changes and why they are needed.  

SECTION III –LANGUAGE OF THE LAW 

  Section 638   Interstate Development in the C-2 District

A. Purpose – Parcels in the C-2 district that are adjacent to the New York State Thruway have for years been targeted for commercial development, and substantial work has been done to prepare them for development. The location of the parcels near a Thruway exit, combined with available utilities, makes them uniquely attractive for a variety of commercial uses. In order to facilitate the development of these parcels while limiting potential impacts in other parts of the Town, the following shall apply:

a. No zoning approval shall be granted for wholesale business-warehouse, storage of materials/fuel warehouse, manufacturing - general, manufacturing of food products, industrial park, or business park uses in the C-2 district unless the applicant’s project meets the following requirements:

i. The project parcel(s) must be adjacent to the New York State Thruway

ii. The project parcel(s) must be over 40 acres in size. Contiguous parcels developed as part of the same project may be considered together for the purposes of meeting this requirement.

iii. The project must be served by adequate utilities, including sewer service

iv. All project parcels must be outside of the Local Waterfront Revitalization Boundary, as defined in Section 2.5 of the 2015 Northern Chautauqua County Intermunicipal Local Waterfront Revitalization Program document

B. Definitions

BUSINESS PARK - A development on a tract of land that contains a number of separate businesses, offices, light manufacturing facilities, accessory and supporting uses, and common open space designed, planned, and constructed on an integrated and coordinated basis.

INDUSTRIAL PARK - A development of land, used primarily for industrial and related uses, that is under unified control and is planned and developed as a whole in a single development operation or programmed series of development stages. The development may include streets, circulation ways, utilities, buildings, open space, and other site features and improvements.

MANUFACTURING - The mechanical or chemical transformation of materials or substances into new products, including the assembling of component parts, the creation of products, and the blending of materials including but not limited to oils, plastics, resins, etc.

WAREHOUSE - Facilities characterized by extensive warehousing, frequent heavy trucking activity, open storage of material, or nuisances such as dust, noise, and odors, but not involved in manufacturing or production.

District
Action Choices:
	R-1
	Residential or Hamlet
	N
	Yes, allowed abide by rules

	R-2
	Residential/Lakefront
	R
	Zoning Permit Required, allowed by right

	RURA
	Rural & Agricultural Areas
	S
	Special Permit Required/Public Hearing

	CON
	Recreation/Conservation
	An
	y use or activity omitted is not allowed.

	C-1
	Commercial – Hamlet
	
	

	C-2
	Commercial – Other
	
	

	M/I
	Manufacturing and Industry
	
	


	USE TYPE
	Refer
to
SECT #
	R-1
	R-2
	RURA
	CON
	C-1
	C-2
	M / I

	WHOLESALE

	Wholesale business – warehouse
	638
	
	
	S
	
	S
	R


	

	Storage of materials/fuel warehouse
	638
	
	
	S
	
	S
	R


	

	
	
	
	
	
	
	
	
	

	MANUFACTURING & INDUSTRY

	Electronics & small parts mfg.
	
	
	
	S
	
	
	S
	S

	Lab & research (commercial)
	
	
	
	S
	
	
	S
	S

	Gravel and sand operation of over

1,000 yards/year
	
	
	
	S
	
	
	
	

	Gravel and sand operation under

1,000 yards/year
	
	
	
	N
	
	
	
	

	Gas/oil well
	
	S
	S
	R
	
	S
	S
	S

	Gas compressor
	
	
	
	S
	
	
	
	S

	Manufacturing – general
	638
	
	
	S
	
	
	R


	S

	Manufacturing of food products
	638
	
	
	S
	
	
	R


	S

	Vehicle dismantling yard
	
	
	
	S
	
	
	
	S

	Machine shop (small)
	
	
	
	R
	
	
	
	R

	Machine shop (large)
	
	
	
	S
	
	
	
	S

	Mill structure
	
	
	
	S
	
	
	
	S

	      Industrial park
	638
	
	
	
	
	
	R


	

	      Business park
	638
	
	
	
	
	
	R


	


	Town of Ripley -  ZONING DISTRICTS AREA STANDARDS SUMMARY TABLE

	District / Type of Use
	Minimum Lot Size* (sq. feet)
	Max. Lot Cover
	Minimum Lot Width (feet)
	Setbacks
	Structure

	
	
	
	
	Front yard (feet)
	Side Yards (feet)
	Rear Yard (feet)
	Min. Floor Space (sq.ft.)
	Max. Bldg. Height (stories)


	C-2
	Commercial - Other
	(S) = Sewer
(NS) = No Sewer
	
	
	
	
	
	
	

	
	Single-Family

(Primary Use)
	12,000 (S)

20,000 (NS)
	30%
	90 (S)

120 (NS)
	40(S)

50 (NS)
	10
	25
	900
	2.5

	
	Single-Family

(Accessory Use)
	-----
	5%
	-----
	45
	10
	5
	-----
	1.5

	
	Multi-Family

(Primary Use)
	13,000 +

5,000/unit (S)

22,000 +

7,000/unit (NS)
	40% (S)

30% (NS)
	110 +

8/unit (S)

140 +

12/unit (NS)
	50
	
	50
	800
	2.5

	
	Multi-Family

(Accessory Use)
	-----
	-----
	-----
	55
	
	10
	-----
	2

	
	Non-residential
(Primary Use)
	------
	60% (S)

25% (NS)
	-----
	50
	20
	50
	150
	3

	
	Non-residential
(Accessory Use)
	-----
	
	-----
	
	
	
	150
	3


NOTES:
(1) * Minimum lot size is equivalent to lot size excluding any street and highway right-of-ways.

(2)   Lake Erie Shore Setback - For all parcel boundaries that are adjacent to the Lake Erie shoreline, there shall be a minimum setback distance of 100 feet from the shoreline. Current district areas that border the Lake   Erie shoreline are R-1, R-2, RURA, and C-2.
(3) ** Meet or improve on the conditions of adjacent properties (Refer to C-1 table).

(4)   The Recreation / Conservation district (CON) shall have a minimum setback as determined by the code  enforcement officer as that point which is the most forward buildable location as allowable under the   town's current zoning law (Refer to CON table).

SECTION IV.

Any determination of any invalidity by a court of competent jurisdiction of any provision herein shall not invalidate any other provision.

SECTION V.  EFFECTIVE DATE

This Local Law shall take effect upon passage and filing with the Secretary of State in the manner provided by law.

TOWN OF RIPLEY

RESOLUTION 70-2022

A RESOLUTION RELATING TO THE INITIAL REVIEW, UNDER THE

STATE ENVIRONMENTAL QUALITY REVIEW LAW, OF THE LOCAL LAW AMENDING THE TOWN OF RIPLEY ZONING LAW


The Following Resolution was introduced by:  Supervisor Bowen, seconded by Councilman Chimera:  
 The Town Board of the Town of Ripley, duly convened in regular session, does hereby resolve as follows:

Section 1.
Pursuant to, and in accordance with, the provisions of Section 617.6 of the New York State Environmental Quality Review Regulations (6 NYCRR Part 617) the Town Board of the Town of Ripley hereby makes the following determinations and classifications with respect to the review of the proposed Local Law amending the Town of Ripley Zoning Law for the Town of Ripley. 

A.
The Town Board of the Town of Ripley hereby determines that the action is subject to SEQR as, it affects Town wide development.

B.
The Town Board hereby determines that the action does not involve a federal agency, and does not involve other agencies. 

C.
The Town Board hereby makes a preliminary classification of the action as an unlisted action.

D.
The Town Board hereby determines that it is, and will be, the lead agency with respect to said Project.

E. The Town Board hereby approves the Short EAF attached here to.

Section 2.
A public hearing on the Proposed Local Law will be held on, May 12, 2022 at 7:00 p.m. in the Ripley Town Hall, 14 N. State Street.  The Town Clerk is hereby authorized to publish notice of the said public hearing in the Jamestown Post Journal, the official newspaper of the Town, and to give notice thereof to the Chautauqua County Department of Planning and to other municipalities, boards and agencies entitled to notice thereof.

Section 3.
A copy of this resolution shall be sent by the Town Clerk to the Town of Ripley Planning Board, the Town of Ripley Zoning Board of Appeals, the Building and Code Inspector of the Town and the Commissioner of Environmental Conservation of the State of New York.

Section 4.
This Resolution shall take effect immediately.

Roll Call Vote: Mrs. Rice YES, Mr. Henry YES, Mr. Chimera YES, Mr. Rowe YES, and Mr. Bowen YES.  Carried Unanimously.

RESOLUTION 71-2022
PROVIDING FOR ADOPTION THE AMENDMENT TO 

THE TOWN OF RIPLEY ZONING LAW
MOVE TO THE TABLE

The following resolution was moved by:  Supervisor Bowen

RESOLVED, that the proposed Local Law “Amending Town of Ripley Zoning Law Section 638” is hereby moved to the table.


Seconded by:   Councilman Rowe.  Carried unanimously.            

APPROVAL OF FUEL SHARED SERVICE AGREEMENT WITH RCS


Supervisor Bowen moved that he be authorized to sign the renewal of the Shared Services Fuel Agreement between the Town of Ripley and the Ripley Central School District.   This was seconded by Councilman Rowe.  ROLL CALL VOTE:  Mrs. Rice YES, Mr. Henry YES, Mr. Chimera YES, Mr. Rowe YES, and Mr. Bowen YES.  Carried Unanimously.

APPROVAL OF BOND COUNCIL SERVICES – HIGHWAY WHEELED EXCAVATOR

Supervisor Bowen made the motion to approval Harris Beach, Attorney at Law as Bond Counsel Service (total fees will not exceed $4,850.)  to the Town of Ripley for the purchase of a highway wheeled excavator through Rural Development.   This was seconded by Councilman Chimera.  ROLL CALL VOTE:  Mrs. Rice YES, Mr. Henry YES, Mr. Chimera YES, Mr. Rowe YES, and Mr. Bowen YES.  Carried Unanimously.
APPROVAL TO POST FOR WATER/SEWER LABORER

Supervisor Bowen made the motion that the town authorize to accept applications for a Water/Sewer Laborer.  Notice to be posted in the Jamestown Post Journal and Publicly throughout town.  Applications may be picked up and returned to the Town Clerk’s Office no later than 3:00 p.m. April 28, 2022.   This was seconded by Councilman Rowe.   ROLL CALL VOTE:  Mrs. Rice YES, Mr. Henry YES, Mr. Chimera YES, Mr. Rowe YES, and Mr. Bowen YES.  Carried Unanimously.

APPROVAL TO PURCHASE STREET FLAGS AND POLES

Supervisor Bowen moved to approval the quote of $1,379.46 including shipping from Carrot Top for purchase of 25 replacement Street Flags and Poles.  This was seconded by Councilman Henry.    ROLL CALL VOTE:  Mrs. Rice YES, Mr. Henry YES, Mr. Chimera YES, Mr. Rowe YES, and Mr. Bowen YES.  Carried Unanimously.

ASSESSOR REQUEST FOR TAX EXEMPTION TO COMERCIAL OR INDUSTRAL BUSINESS RESTORATION 

Following a discussion on the request from Town Assessor, Jason Jones to in act a local law proposing “Real Property Tax Exemption for Commercial Business or Industrial Real Property” for those repairing the infrastructure of any business.    Supervisor Bowen made the motion to direct the Town Attorney to review and to draw up a local law to propose the Real Property Tax Exemption as discussed.   This was seconded by Councilman Henry.   ROLL CALL VOTE:  Mrs. Rice YES, Mr. Henry YES, Mr. Chimera YES, Mr. Rowe YES, and Mr. Bowen YES.  Carried Unanimously.

LARGE TRASH DAY REMINDER


Supervisor Bowen reminded those present that Spring Large Trash days will be as follows:   May 7, 2022 
8:00 – Noon
Ross Street 


    May 14, 2022
8:00 – Noon
Ross Street


    May 21, 2022
8:30- 12:30
South Ripley Fire Hall
UPDATE ON CLEAN CHOICE ENERGY APPLICATION

Attorney Ben Wisniewski, spoke on the Public Hearing that was held this evening.  He explained that he will be working with Labella’s on the Environmental Assessment form and that the Town’s Zoning Board of Appeals will be reviewing Local law interruption with Mary Stablien, of  Labella’s before the Town moves forward with this application.
UPDATE ON BESS LAW


Mr. Wisniewski stated that last noted Councilwoman Rice asked for additional time to review the proposed law.  He asked if the Board would be moving forward with the BESS proposed law or not?  Following a board discussion Mrs. Rice requested an additional work session.   

Supervisor Bowen moved that the Town Board hold a work session to discussion the BESS law.   This was seconded by Councilman Chimera and carried unanimously.

UPDATE ON SOUTH RIPLEY SOLAR PROJECT


Mr. Wisniewski informed the board that ConnectGen has filed their 2nd Supplemental Application Materials to the New York State Office of Renewable Energy Siting on April 11, 2022.  
DEPARTMENT HEAD REPORTS


WATER/SEWER 


Councilman Rowe presented Superintendent Strine’s monthly Water/Sewer Department report as attached.  


HIGHWAY


Councilman Chimera presented Superintendent Spacht’s monthy Highway Report as attached.

PLANNING BOARD


Becky Meeder reported that the Planning Board was looking forward to working on the Town’s updates to its Comprehensive Plan.  


Planning Board members are looking into receiving training in June.  


ASSESSOR


Supervisor Bowen presented Mr. Jones monthly Assessor’s report as attached. 

CODE OFFICER


Councilman Rowe presented Mrs. Eddy’s monthly Code Officer’s report as attached.


A discussion look place on the Code Officer’s request for authorization to approve any variance up to 10% at the Code Enforcement Officer’s level.  Mrs. Eddy feels this would make the process much smoother and less expense and time spent on a simple request.   

Mr. Bowen moved to forward this discussion to the Zoning Board of Appeals for their recommendation.  This was seconded by Councilman Chimera and carried unanimously.

PRIVILEGE OF THE FLOOR


Trisha Thompson, West Main Road and James Dougan, West Main Road voiced their concerns on the Town’s need for a Noise Ordinance.  They have both been told by responding Officers that the Town would have to have a noise ordinance in place for them to take any measures on noise complaints in their neighborhood.  


Mr. Bowen replied that he would look into information on other town’s that may have a noise ordinance and with the Town Attorney for possible language for a proposed law.  


Cliff Hubbard, South State Street asked about the Water/Sewer rate increase.  He also asked where the C-2 District changes would be.


John Trevelline, East Lake Road discussed the C-2 “Shovel Ready Site” area and how the changes may relate to the updates to the Town’s Comprehensive Plan.


Mark Smith, East Main Road, asked if the BESS Work Session would be opened to the public.  It was explained that the work session would be an open meeting for the public to attend.  


Supervisor Bowen made the motion to adjourn.  This was seconded by Councilman Henry and carried unanimously.   8:40 p.m.

Respectfully submitted

Rebecca Rowe Carvallo

Town Clerk
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