
MINUTES OF THE 
TOWN BOARD MEETING

JUNE 9, 2022

The regular meeting of the Town Board, Town of Ripley was called to order by Supervisor Bowen at 7:30 p.m., in the Ripley Town Hall with the Pledge of Allegiance.  The following were present:

Supervisor:

Douglas Bowen
Council:

Michael Rowe




Phil Chimera




Donald Henry

Deputy Town Clerk:
Ryleigh Enterline 

Guests:   
Austin Dunlap, Carol Wozniak, Shirley Dunlap, Charles Dunlap, Kathy Thompson, Mark Smith, Pam Smith, Bill Gutz, Rob Galbraith, Cindy Post, Alex Gernovich, Bill Doyle, Lewin Martin, Richard Zemcik, Jodi Hunt (TetraTech)

As the Town Board continues safe COVID -19 pandemic procedures, this evenings meeting was held with social distancing practices and on “Zoom” for those who would rather participate from home.

Zoom Dept. Heads: Special Counsel Attorney Ben Wisniewski, Highway Superintendent Jim Spacht 
Zoom Guests:  Katherine Gailbraith, Shelly Spacht, Kim Doyle, Lew and Dorothy Banres, David Prenatt, Roy Fisher, Melissa Fisher, Frances Kabat, Catherine Schepp 
APPROVAL OF MINUTES

The minutes of the Regular Town Board Meeting dated May 12, 2022 were approved.  Councilman Rowe moved and Councilman Henry seconded.  This was carried unanimously.

The minutes of the Public Hearing dated May 12, 2022 were approved.  Councilman Rowe moved and Councilman Henry seconded.  This was carried unanimously.

The minutes of the Battery Energy Storage Law work session dated April 21, 2022 were approved.  Councilman Rowe moved and Councilman Chimera seconded.  This was carried unanimously.

The minutes of the Special Town Board Meeting dated May 31, 2022 were approved.  Councilman Rowe moved and Councilman Henry seconded.  This was carried unanimously.

APPROVAL OF ABSTRACTS



Warrant No.  in the amount of $21,652.93 drawn on the General Acct. Was presented and audited by the Board Members.


Warrant No.  in the amount of $10,042.00 drawn on the Highway Acct. Was presented and audited by the Board Members.

Warrant No.  in the amount of $1,251.26 drawn on the St. Light Acct. Was presented and audited by the Board Members.

Warrant No.  in the amount of $6,240.45 drawn on the Sewer Acct. Was presented and audited by the Board Members.


Warrant No.  in the amount of $4,615.79 drawn on the Water Acct. Was presented and audited by the Board Members.

Warrant No.  in the amount of $275,412.55 drawn on the Capital Acct. Was presented and audited by the Board Members.


Councilman Rowe made the following motion: that the Supervisor be directed to draw the checks to cover the warrant as allowed for vouchers numbered 392 through 477. This was seconded by Councilman Chimera and carried unanimously.  
APPROVAL OF THE MAY 2022 FINANCIAL STATEMENT

Councilman Rowe made the motion to approve the Supervisor’s May 2022 Financial Statement.  This was seconded by Councilman Chimera and carried unanimously. 
CORRESPONDENCE

*Supervisor’s Office received the monthly Time Warner Cable (Charter Communications) update.

*Letter of resignation from the Town’s Court Clerk 

*Letter from Judge Vera Hustead appointing a new Court Clerk.
* Ripley Youth Donations in Honor of Charlie Carr 
*Resident Interest Regarding Beautification Around Town 

*Tax Collection Certificate from Chautauqua County  

RESIDENT INTEREST REGARDING BEAUTIFUCATION
Supervisor Bowen made the motion to approve up to $1000.00 from the Beautification budget line in order to allow volunteers to beautify the planter wall between the “Stop and Shop” and Cooney’s Ice Cream Shop. This was seconded by Councilman Rowe. This was carried unanimously.  
BUDGET TRANSFERS
[image: image1.png]General Fund

Budget Transfers:

$24,000 FROM  A1420.1  Attorney Personal Services
0 A14204  Attorney Contractual

to reflect change of attorney services from an employee to contractual agreement

Highway Fund

Budget Modification:

Modify the 2022 adopted budget by increasing Revenue Account DA3501 CHIPS Funding by $23,893
and by increasing Expenditure line DAS112.2 CHIPS Capital Outlay by $23,893

to reflect actual 2022 allocations to town for CHIPS, PAVE NY, EWR , & POP funding

Sewer District # 2 Fund

Budget Transfers:

$27,000 FROM  §59730.7 BAN Interest
T0 559710.6  Serial Bond Principal

$21,963 FROM  $59730.7 BAN Interest
T $59710.7 Serial Bond Interest

to reflect correct budget accounts for debt payments




Councilman Chimera made the motion to approve the above General Fund Transfers. This was seconded by Councilman Rowe. Carried unanimously. 
Councilman Rowe made the motion approve Highway Budget Modfications. This was seconded by Councilman Chimera. Carried unanimously. 
Supervisor Bowen made the motion approve Sewer #2 Fund Transfers. This was seconded by Councilman Chimera. Carried unanimously. 
CLEAN CHOICE ENERGY SOLAR PROJECT SPECIAL USE PERMIT APL.
Resolution 84-2022

Town of Ripley

Clean Choice Energy  
5246 Route 76

WHEREAS, on May 12, 2022, the Ripley Town Board (“Town Board”) conducted a public meeting concerning the application for a special use permit by CleanChoice Energy Community, LLC, and Martin NY CSG LLC for the construction of a 5-MW AC ground-mounted solar energy installation on a parcel located at 5246 Route 76, in the Town of Ripley, (the “Application”),  and reviewed the Part 1 Short Environmental Assessment Form completed by the Town as it relates to the Application and issued a Negative Declaration with respect to the action proposed in the Application., and  


WHEREAS, the Town has determined that the special use permit should be granted upon the following condition:

1. Decommissioning Security. As a condition to this special use permit, the facility owner shall provide and maintain Decommissioning Security that meets all requirements of Section 1508 of the Town of Ripley Zoning Law. The form of security shall be a letter of credit, bond, or cash to be held in escrow by the Town of Ripley. The initial amount of security shall be $138,612.65, which is 110% of the applicant’s estimated project total removal and restoration costs of $126,011.50. Thereafter, on a yearly basis for the life of the facility, the facility owner shall file with the Ripley Town Clerk updated proof of Decommissioning Security in an amount 3% greater than the prior year, or in an amount greater than the prior year by a percentage equal to annual inflation rate as calculated using the Consumer Price Index published by the Labor Department’s Bureau of Labor Statistics for the previous calendar year, whichever is greater. Initial proof of security shall be filed prior to commencement of construction. Salvage value of facility components shall not be considered in calculating the amount of security. 


NOW THEREFORE, following a careful and thorough review of the Application, it is hereby


RESOLVED, that the Town Board grant the special use permit upon compliance with, and the filing with the Town, of the Decommissioning Security as set forth above. 

Introduced by Supervisor Bowen

Seconded by Councilman Rowe

ROLL CALL VOTE:   Mr. Henry YES, Mr. Chimera YES, Mr. Rowe YES and Mr. Bowen YES.   Carried unanimously.

Town of Ripley

Resolution 85- 2022

EAF 
 Clean Choice Energy

5246 Route 76 

WHEREAS, on May 12, 2022, the Ripley Town Board (“Town Board”) conducted a public meeting and reviewed the Full EAF for the project, including a narrative in support of the negative declaration (FEAF Part 3) completed by the Town as it relates to the application by CleanChoice Energy Community, LLC, and Martin NY CSG LLC for the construction of a 5-MW AC ground-mounted solar energy installation on a parcel located at 5246 Route 76, in the Town of Ripley, (the “Proposed Action”), and  


WHEREAS, the Town finds that the proposed impacts on the environment as a result of the Proposed Action are moderate or small in importance and determined that a Negative Declaration should be issued. 


NOW THEREFORE, following a careful and thorough review of the Short Environmental Assessment Form and the accompanying SEQRA application, it is hereby


RESOLVED, that the Town Board issue a Negative Declaration for the Proposed Action and that the Town Supervisor be and hereby is authorized to sign any and all documentation necessary to effectuate the intent of this resolution. 

Introduced by Supervisor Bowen

Seconded by Councilman Rowe

ROLL CALL VOTE:   Mr. Henry YES, Mr. Chimera YES, Mr. Rowe YES and Mr. Bowen YES.   Carried unanimously.

BESS PROPOSED LAW
BESS 
LAW OFF THE TABLE 

Councilman Bowen made the motion to move the Battery Energy Storage Law from the table. This was seconded by Councilman Chimera.  Carried unanimously. 
Town of Ripley
RESOLUTION   86-2022

TO ADOPT LOCAL LAW NO. 3 OF 2022

BATTERY ENERGY STORAGE LAW
WHEREAS, a resolution was duly adopted by the Town Board of the Town of Ripley for a public hearing to be held by said Board on June 9, 2022, at 7:00 PM at the Ripley Town Hall to hear all interested parties on a proposed Battery Energy Storage System (“BESS”) Local Law, pursuant to Article IX of the New York State Constitution, and
WHEREAS, notice of said public hearing was duly published in the Jamestown Post-Journal and posted in the Town Clerk’s office, and
WHEREAS, said public hearing was duly held on June 9, 2022, at the said time and place, and all parties in attendance were permitted an opportunity to speak on behalf of or in opposition to said proposed Local Law, or any part thereof, and
WHEREAS, the Board previously issued a Negative Declaration for purposes of the State Environmental Quality Review Act and no further review is required, and
WHEREAS, the Town Board, after due deliberation, finds it in the best interests of the Town to adopt said Local Law, 
NOW, THEREFORE, the Town Board of the Town of Ripley hereby adopts said Local Law as Local Law No. 3 of 2022, a copy of which is attached hereto and made a part hereof, and the Town Clerk hereby is directed to enter said Local Law in the minutes of this meeting and in the Local Law Book of the Town of Ripley and to give due notice of the adoption of the Local Law to the Secretary of State.
Motioned By: Supervisor Bowen

Seconded By: Councilman Rowe 
Roll Call Vote:  
Supervisor Bowen: Aye



Councilman Rowe: Aye



Councilman Chimera: Aye



Councilman Henry: Aye 
Carried unanimously.

Section 639 Battery Energy Storage Systems
A. Authority 

This Battery Energy Storage System Law is adopted pursuant to Article IX of the New York State Constitution, §2(c)(6) and (10), New York Statute of Local Governments, § 10 (1) and (7); sections 261-263 of the Town Law and section 10 of the Municipal Home Rule Law of the State of New York, which authorize the Town of Ripley to adopt zoning provisions that advance and protect the health, safety and welfare of the community.

B. Statement of Purpose 

This Battery Energy Storage System Law is adopted to advance and protect the public health, safety, welfare, and quality of life of the Town of Ripley by creating regulations for the installation and use of Battery Energy Storage Systems, with the following objectives:

 1. To provide a regulatory scheme for the designation of properties suitable for the location, construction and operation of battery energy storage systems;

 2. To ensure compatible land uses in the vicinity of the areas affected by Battery Energy Storage Systems; 3. 

To mitigate the impacts of Battery Energy Storage Systems on environmental resources such as important agricultural lands, forests, wildlife and other protected resources; 4.

 To prevent risks to the public, local residents, neighboring properties and first responder health and safety posed by Battery Energy Storage Systems; and

 5. To create synergy between Battery Energy Storage System development while protecting the historic and rural character of the Town, maintaining the rural style of life, retaining active farm production, developing business, and making Ripley and affordable place to live.

 C. Definitions

 As used in this Section, the following terms shall have the meanings indicated: 

ANSI: American National Standards Institute

 BATTERY(IES): A single cell or a group of cells connected together electrically in series, in parallel, or a combination of both, which can charge, discharge, and store energy electrochemically. For the purposes of this law, batteries utilized in consumer products are excluded from these requirements.

 2 FLOW BATTERY. A storage battery that stores and generates an electrical current by ion exchange through a membrane separating liquid electrolytes.

 LEAD ACID BATTERY. A storage battery that is comprised of lead electrodes immersed in sulfuric acid electrolyte, including vented (flooded) or valve regulated lead acid (VRLA) batteries.

 LITHIUM-ION (Li-ion) BATTERY. A storage battery in which an electrical current is generated by lithium ions embedded in a carbon graphite or nickel metal-oxide substrate placed in a high-viscosity carbonate mixture or gelled polymer electrolyte. NICKEL CADMIUM (Ni-Cd) BATTERY. An alkaline storage battery in which the positive active material is nickel oxide, the negative active material contains cadmium, and the electrolyte is potassium hydroxide.

 NICKEL METAL HYDRIDE (NiMH) BATTERY. An alkaline storage battery in which the positive active material is nickel oxide, the negative active material is a hydrogen absorbing alloy, and the electrolyte is potassium hydroxide.

 BATTERY ENERGY STORAGE MANAGEMENT SYSTEM: An electronic system that protects energy storage systems from operating outside their safe operating parameters and disconnects electrical power to the energy storage system or places it in a safe condition if potentially hazardous temperatures or other conditions are detected. 

BATTERY ENERGY STORAGE SYSTEM: One or more batteries or other devices, assembled together, capable of storing energy in order to supply electrical energy at a future time, not to include a stand-alone 12-volt car battery or an electric motor vehicle. A Battery Energy Storage System is classified as a Tier 1, Tier 2, or Tier 3 Battery Energy Storage System as follows: 

TIER 1 BATTERY ENERGY STORAGE SYSTEM: Battery Energy Storage Systems within or outside the structure with an aggregate energy capacity less than or equal to: 

a. 70 kWh for Lead Acid, Ni-Cd, and NiMH batteries; and 

b. 20 kWh for Li-ion and Flow batteries. 

TIER 2 BATTERY ENERGY STORAGE SYSTEM: Battery Energy Storage Systems with aggregated rated energy capacity: 

a. Greater than 70 kWh and less than 500 kWh for Lead Acid, Ni-Cd, and NiMH batteries;

 b. Greater than 20 kWh and less than 250 kWh for Li-Ion batteries, and 

c. Greater than 20 kWh and less than 500 kwH for Flow batteries. 

TIER 3 ENERGY STORAGE SYSTEM: Battery Energy Storage Systems that have an aggregate energy capacity greater than 500 kWh for Lead Acid, Ni-Cd, NiMH, and 3 Flow Batteries, and greater than 250 kw for Li-ion Batteries. 

CELL: The basic electrochemical unit, characterized by an anode and a cathode, used to receive, store, and deliver electrical energy.

 ENERGY CODE: The New York State Energy Conservation Construction Code adopted pursuant to Article 11 of the Energy Law, as currently in effect and as hereafter amended from time to time. 

FIRE CODE: The fire code section of the New York State Uniform Fire Prevention and Building Code adopted pursuant to Article 18 of the Executive Law, as currently in effect and as hereafter amended from time to time. 

NATIONALLY RECOGNIZED TESTING LABORATORY (NRTL): A U.S. Department of Labor designation recognizing a private sector organization to perform certification for certain products to ensure that they meet the requirements of both the construction and general industry OSHA electrical standards. 

NEC: National Electric Code. 

NFPA: National Fire Protection Association.

UL: Underwriters Laboratory, an accredited standards developer in the US. UNIFORM CODE: the New York State Uniform Fire Prevention and Building Code adopted pursuant to Article 18 of the Executive Law, as currently in effect and as hereafter amended from time to time. 

D. Applicability 

1. The requirements of this Local Law shall apply to all Battery Energy Storage Systems permitted, installed, or modified in the Town of Ripley after the effective date of this Local Law, excluding general maintenance and repair at the discretion of the Code Enforcement Officer. 

2. Battery Energy Storage Systems constructed or installed prior to the effective date of this Local Law shall not be required to meet the requirements of this Local Law. 3. Modifications to, retrofits or replacements of an existing Battery Energy Storage System that increase the total Battery Energy Storage System designed discharge duration or power rating shall be subject to this Local Law.

 E. General Requirements 4

 1. A building permit shall be required for installation of all Battery Energy Storage Systems, and shall not be issued unless all requirements of this law are satisfied, as well as any other provisions of the Ripley Town Code. 

2. All buildings or structures that (1) contain or are otherwise associated with a Battery Energy Storage System and (2) subject to the Uniform Code and/or the Energy Code shall be designed, erected, and installed in accordance with all applicable provisions of the Uniform Code, all applicable provisions of the Energy Code, and all applicable provisions of the codes, regulations, and industry standards as referenced in the Uniform Code, the Energy Code, and the Town of Ripley Code. 3. The substantive provisions of this law are intended to apply to any Battery Energy Storage System subject to review pursuant to Article 10 of the Public Service Law or Article 94-c of the Executive Law, or any other state or federal level permitting or approval process implemented by the State of New York or the Federal Government of the United States of America. 

F. Permitting Requirements for Tier 1 Battery Energy Storage Systems Tier 1 Battery Energy Storage Systems shall be permitted in all zoning districts, subject to the Uniform Code and the requirements of this law and the Ripley Town Code and Zoning Law, and exempt from site plan review. Prior to the issuance of the building permit, a copy of an approved Emergency Operations Plan approved by the Ripley Fire District and Hose Companies shall be filed by the Ripley Fire District. A permanent copy shall also be placed in an approved location to be accessible to fire code officials, and emergency responders in the case of an emergency. The emergency operations plan shall include the following information: 

1. Procedures for safe shutdown, de-energizing, or isolation of equipment and systems under emergency conditions to reduce the risk of fire, electric shock, and personal injuries, and for safe start-up following cessation of emergency conditions. 2. Procedures for inspection and testing of associated alarms, interlocks, and controls, if any.

 3. Procedures to be followed in response to notifications from the Battery Energy Storage Management System, when provided, that could signify potentially dangerous conditions, including shutting down equipment, summoning service and repair personnel, and providing agreed upon notification to fire department personnel for potentially hazardous conditions in the event of a system failure.

 4. Emergency procedures to be followed in case of fire, explosion, release of liquids or vapors, damage to critical moving parts, or other potentially dangerous conditions. Procedures can include sounding the alarm, notifying the fire department, evacuating 5 personnel, local residents, community members of Ripley and neighboring Towns, Villages and States, de-energizing equipment, and controlling and extinguishing the fire. 5. Response considerations similar to a safety data sheet (SDS) that will address response safety concerns and extinguishment when an SDS is not required. 

6. Procedures for dealing with Battery Energy Storage System equipment damaged in a fire or other emergency event, including maintaining contact information for personnel qualified to safely remove damaged Battery Energy Storage System equipment from the facility. 

7. Other procedures as determined necessary by the Town of Ripley, in consultation with the Ripley Fire District to provide for the safety of occupants, neighboring properties, residents and emergency responders. 

G. Tier 2 and Tier 3 Battery Energy Storage Systems Tier 2 and Tier 3 Battery Energy Storage Systems are prohibited and shall not be constructed or maintained within the Town of Ripley. 

H. Safety 

1. System Certification required prior to start of operation. Battery Energy Storage Systems and equipment shall be listed by a Nationally Recognized Testing Laboratory to UL 9540 (Standard for Battery Energy Storage Systems and Equipment) with subcomponents meeting each of the following standards as applicable:

 a. UL 1973 (Standard for Batteries for Use in Stationary, Vehicle Auxiliary Power, and Light Electric Rail Applications), 

b. UL 1642 (Standard for Lithium Batteries),

 c. UL 1741 or UL 62109 (Inverters and Power Converters),

 d. Certified under the applicable electrical, building, and fire prevention codes as required. 

2. Battery Energy Storage Systems, components, and associated ancillary equipment shall have required working space clearances, and electrical circuitry shall be within weatherproof enclosures marked with the environmental rating suitable for the type of exposure in compliance with NFPA 70 and all other applicable standards deemed necessary by the Town of Ripley or Ripley Fire District. 

I. Enforcement:

 Any violation of this Battery Energy Storage System Law shall be subject to the same enforcement requirements, including the civil and criminal penalties, provided for in the zoning or land use regulations of Town of Ripley. 

J. Severability 

The invalidity or unenforceability of any section, subsection, paragraph, sentence, clause, provision, or phrase of the aforementioned sections, as declared by the valid judgment of any court of competent jurisdiction to be unconstitutional, shall not affect the validity or enforceability of any other section, subsection, paragraph, sentence, clause, provision, or phrase, which shall remain in full force and effect.
ENGINEER PLANNING GRANT STUDY 

Supervisor Bowen made the motion to award the Closed Circuity Televising Contract to Arnold Construction Company. This was seconded by Councilman Rowe. ROLL CALL VOTE: Councilman Henry YES, Councilman Chimera YES, Councilman, Rowe YES, Supervisor Bowen YES. Carried. 

APPOINTMENT FOR SUMMER RECREATION ASSISTANT
Councilman Bowen made the motion to appoint Peyton D’Anthony as a Summer Recreation Assistant in order to fill the vacancy at a rate of $13.20 an hour. This was seconded by Councilman Rowe. ROLL CALL VOTE: Councilman Henry YES, Councilman Chimera YES, Councilman Rowe YES, Supervisor Bowen YES. Carried.

APPOINTMENT OF COURT CLERK AND TRAINING
Upon Judge Vera Hustead’s recommendation, Supervisor Bowen made the motion to approve Lisa Haltiner’s appointment as Court Clerk beginning on June 7th, 2022 at a pay rate of $15.97 an hour. Julie Devlin, Westfield Court Clerk was recommended by the Eighth Judicial District to train Mrs. Haltiner to be paid by the town at a rate of $15.97 an hour. This was seconded by Councilman Rowe. ROLL CALL VOTE: Councilman Henry YES, Councilman Chimera YES, Councilman Rowe, YES, Supervisor Bowen YES. Carried. 
APPROVAL OF EAST RIPLEY CEMETARY ASSISTANT 
In order to help sustain the beauty and maintenance of the East Ripley Cemetery, an assistant has been suggested to help maintain efficiency in caretaking efforts. Supervisor Bowen made the motion to approve the hire of an assistant to the current caretaker and accept applications with an open-ended deadline until someone can be appointed. This was seconded by Councilman Chimera. Carried unanimously. 
SOUTH RIPLEY SOLAR UPDATE
Attorney Ben Wisniewski provided some updates regarding the South Ripley Solar Project. He reported that the Office of Renewable Energy is working on a Draft Permit for ORES. 
Attorney Wisniewski and Supervisor Bowen offered clarification on the South Ripley Solar Project application proceeding onward with the new Battery Energy Storage Law in place. 

DEPARTMENT HEAD REPORTS


WATER/SEWER REPORT


Councilman Rowe presented the Water/Sewer Superintendent’s report as attached.


HIGHWAY


Councilman Chimera presented the Highway Superintendent’s report as attached.

PLANNING BOARD


Councilman Chimera stated there was no new business to report. Their next meeting is Monday June 13, 2022. 


ASSESSOR


Councilman Rowe presented the Assessor’s monthly report as attached


CODE OFFICER


Councilman Rowe presented the Code Officer’s monthly report as attached.

PRIVLEDGE OF THE FLOOR 

Alex Gernovich of East Lake Road inquired into the status of Water #4. 

Rob Galbraith of East Lake Road asked about any updates regarding Ripley Beach. 

Bill Gutz, Katherine Galbraith, Austin Dunlap and Mark Smith expressed concerns over a ladder at the bottom of the Ripley Beach Steps. 
Ripley Fire Chief Mark Smith reported that he has met with the Coast Guard in order to create a Beach Rescue plan. 

Rob Galbraith suggested additional signage to deter individuals from venturing to the beach after hours. 

Melissa Fisher of West Side Hill Road inquired into the process of filling a vacant board seat and also posed questions regarding the Summer Recreation Program. 

Supervisor Bowen provided an update on the Comprehensive plan, stating that he is waiting for the contract to come from the Department of State in order to proceed. 

Ripley Fire Chief Mark Smith sought further clarification with the Battery Energy Storage Law. 
Shelly Spacht of NE Sherman road asked about the timeline of the South Ripley Solar Project application. Counsel Ben Wisniewski replied to her concern.
Councilman Chimera made a motion to adjourn the meeting. This was Seconded by Councilman Rowe. Meeting was adjourned at 8:28 p.m.

Respectfully Submitted

Ryleigh Enterline

Deputy Town Clerk
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