
MINUTES OF THE 
TOWN BOARD MEETING

MARCH 10, 2022

The regular meeting of the Town Board, Town of Ripley was called to order by Deputy Supervisor Michael Rowe at 7:30 p.m., in the Ripley Town Hall with the Pledge of Allegiance.  The following were present:

Supervisor:

Douglas Bowen - ABSENT

Deputy Supervisor:
Michael Rowe
Council:

Phil Chimera




Donald Henry




Julie Rice - ABSENT
Town Clerk:

Rebecca Rowe Carvallo 

Guests:   

Joe Carvallo, Ryleigh Enterline
As the Town Board continues safe COVID -19 pandemic procedures, this evening’s meeting was held with social distancing practices and on “Zoom” for those who would rather participate from home.

Zoom Dept. Heads:  Special Counsel Attorney Ben Wisniewski, Jim Spacht, Highway Superintendent
Zoom Guests:  Roy Fisher, Melissa Fisher, Bob McIntosh, Catherine Shepard, Lou Barnes, Dorothy Barnes, Shelly Spacht, Isaac Phillips; ConnectGen, Jodi Hunt; Clean Choice Energy
APPROVAL OF MINUTES

The minutes of the Regular Town Board Meeting dated February 10, 2021 were approved.  Councilman Chimera moved and Councilman Henry seconded.  This was carried unanimously.


The minutes of the Public Hearing for February 10, 2022 were approved.  Councilman Chimera moved and Councilman Henry seconded.  This was carried unanimously.
APPROVAL OF ABSTRACTS



Warrant No. 3 in the amount of $10,006.43 drawn on the General Acct. Was presented and audited by the Board Members.


Warrant No. 3 in the amount of $8,449.12 drawn on the Highway Acct. Was presented and audited by the Board Members.

Warrant No. 3 in the amount of $1,380.43 drawn on the St. Light Acct. Was presented and audited by the Board Members.


Warrant No. 3 in the amount of $10,702.49 drawn on the Sewer Acct. Was presented and audited by the Board Members.


Warrant No. 3 in the amount of $3,881.63 drawn on the Water Acct. Was presented and audited by the Board Members.

Warrant No. 3 in the amount of $80,037.79 drawn on the Capital Acct. Was presented and audited by the Board Members.


Councilman Rowe made the following motion: that the Supervisor be directed to draw the checks to cover the warrant as allowed for vouchers numbered 156 through 223. This was seconded by Councilman Chimera and carried unanimously.  
APPROVAL OF THE FEBRUARY 2022 FINANCIAL STATEMENT

Councilman Chimera made the motion to approve the Supervisor’s February 2022 Financial Statement.  This was seconded by Councilman Henry and carried unanimously. 
CORRESPONDENCE

*Supervisor’s Office received the monthly Charter Communications update.
RFP FOR COMPREHENSIVE PLAN CONSULTANT

RESOLUTION 62-2022
TOWN OF RIPLEY

REQUEST FOR PROPOSALS COMPREHENSIVE PLAN CONSULTANT

WHEREAS, the Town of Ripley (the “Town”) is undertaking an update of its comprehensive plan; and 

WHEREAS, the Town is seeking proposals for qualified consultants to provide professional services to the Town for assistance with the update; and

WHEREAS, the Town proposes the adoption and dissemination of the attached request for proposals to seek such assistance.

NOW, THEREFORE, IT IS RESOLVED AS FOLLOWS: 

1. The above recitals are hereby incorporated as if restated herein in full. 

2. The Town hereby approves and adopts the form of the proposed request for proposals annexed hereto, subject to additions, deletions, modifications, or amendments deemed necessary by the Town Supervisor in his discretion, which changes shall not alter the substantive provisions of the request for proposals.

3. The Town Supervisor is hereby authorized to take all necessary and appropriate action to effectuate the dissemination of the request for proposals.

4. This Resolution shall take effect immediately. 
Resolution 62-2022 was Introduced by Deputy Supervisor Michael Rowe, seconded by Councilman Chimera.  ROLL CALL VOTE:  Mr. Henry YES, Mr. Chimera YES, and Mr. Rowe YES.  Carried.

WATER DISTRICT #4 FINANCIAL ADVISOR CONTRACT
RESOLUTION 63-2022

TOWN OF RIPLEY

FISCAL ADVISOR WATER DISTRICT 4 PROJECT
Resolution approving Municipal Solutions, Inc., as Fiscal Advisor for the Water District 4 Project.


WHEREAS, the Town of Ripley (the “Town”) is commencing a project known as the Water District 4 Project (the “Project”); and


WHEREAS, Municipal Solutions, Inc., has submitted a proposal to the Town to act as the fiscal advisor for the Project (the “Proposal”), a copy of which is annexed hereto;


WHEREAS, the Town of Ripley and Municipal Solutions, Inc., desire to enter into a contract in accordance with the Proposal.

NOW, THEREFORE, IT IS HEREBY RESOLVED AS FOLLOWS:

1. The above recitals are hereby incorporated as if restated herein in full. 

2. The Town finds and determines that it is in the best interest of the Town to accept the Proposal. 

3. The Proposal submitted by Municipal Solutions, Inc., is hereby approved and accepted. 

4. The Town’s supervisor is authorized to take all necessary and appropriate action to effectuate this resolution.

5. This resolution shall take effect immediately.

Resolution 63-2022 was introduced by Councilman Chimera, seconded by Councilman Henry.  ROLL CALL VOTE:  Mr. Henry YES, Mr. Chimera YES, and Mr. Rowe YES.  Carried.
HAZARD MITIGATION PLAN

RESOLUTION 64-2022

TOWN OF RIPLEY

PARTICIPATION IN HAZARD MITIGATION PLAN UPDATE

RESOLVED,  that the Town of Ripley shall participate in The Chautauqua County Hazard Mitigation Plan Update.


This was moved by Councilman Chimera, seconded by Councilman Henry.  ROLL CALL VOTE:  Mr. Henry YES, Mr. Chimera YES, Mr. Rowe YES.  Carried unanimously.

ASSEST MANAGEMNT PROGRAM
RESOLUTION 65-2022

TOWN OF RIPLEY

ASSET MANAGEMENT PROGRAM


RESOLVED,  that the Town of Ripley approve the submission of application for “Asset Management Program”.  


This was moved by Deputy Supervisor Rowe, seconded by Councilman Chimera.   ROLL CALL VOTE:  Mr. Henry YES, Mr. Chimera YES, Mr. Rowe YES.  Carried unanimously.

ZONING LAW UPDATE FOR C-2 DISTRICT


A Board discussion took place on the C-2 District updates needed on all shovel ready sites.
SPRING LARGE TRASH DAYS


Councilman Chimera moved to set the Spring Large Trash Day Sites for the following dates:


May 7, 2022
8:00 a.m. – Noon 

Ross Street Site


May 14, 2022  8:00 a.m. – Noon 

Ross Street Site


May 21, 2022  8:30 a.m. – 12:30 p.m. 
South Ripley Fire Hall


This was seconded by Councilman Henry and carried 3-0.
ACKNOWLEDGE WEIGHT LIMIT POSTING OF ROADS
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Councilman Chimera made the motion to authorize the Highway Superintendent to post the roads for weigh limit as proposed by Superintendent Spacht.   This was seconded by Councilman Henry.  Carried 3 – 0
UPDATES ON SOLAR ENERGY PROJECTS


Deputy Supervisor Rowe turned the floor over to Attorney Ben Wisniewski to discuss Solar Energy updates.


SOUTH RIPLEY SOLAR PROJECT 


Mr. Wisniewski, reported that there were no new updates on the proposed South Ripley Solar Project.  He stated the Town was still waiting on the Office of Renewable Energy Siting (ORES) to complete their review of ConnectGen’s application.   


BESS LAW UPDATE


Attorney Wisniewski stated that he would defer the discussion on the BESS Law because of Councilwoman Rice’s absence. 


CLEAN CHOICE ENERGY’S APPLICATION 

Mr. Wisniewski informed the Board that the project information from CleanChoice Energy was forwarded to LaBella’s for their review.  


Attorney Wisniewski stated that the application from Clean Choice Energy would be forwarded to the Zoning Board of Review for their opinion on Section 1508.

     SET PUBLIC HEARING FOR CLEAN CHOICE ENERGY PROJECT

Councilman Chimera made the following motion:


That the Town Board set a Public Hearing for a Special Use Permit and site plan application for CleanChoice Energy Community, LLC and Martin NY CSG LLC (collectively “CleanChoice), for a proposed a 5 megawatt solar energy facility to be located at 5246 DRoute 76, Ripley, New York.  To seek a special use permit and site plan approval for a Tier 3 Community Solar Project pursuant to Article XV of the Town of Ripley Zoning Law.   

Public Hearing to be held at 7:00p.m., April 14, 2022 in the Ripley Town Hall.  Written comments will also be accepted through 7:00 p.m. April 14, 2022.  


This was seconded by Councilman Henry.  ROLL CALL VOTE:  Mr. Henry YES, Mr. Chimera YES, and Mr. Rowe YES.  Carried.  3-0
DEPARTMENT HEAD REPORTS

ASSESOR REPORT


Mr. Rowe presented Mr. Jones, Assessor’s monthly Report as attached.


CODE OFFICER REPORT


Mr. Rowe presented Mrs. Eddy’s Assessor’s monthly Report as attached.


HIGHWAY REPORT


Mr. Chimera presented Mr. Spacht’s monthly report as attached.

WATER/SEWER REPORT


Mr. Rowe presented Mr. Strine’s monthly report as attached.

PRIVILEGE OF THE FLOOR

Lew Barnes of East Lake Road raised some concerns with Casella Waste’s dumpsters on Saturday morning trash drop off. He stated that the dumpsters were full of ice and glass, and that it was a hazard when dropping off trash. 


Shelly Spacht of NE Sherman Road inquired where the CleanChoice application could be located in order for residents to review the application. Mr. Wisniewski and Mrs. Schepp had a brief conversation about the public posting of the application and came to the conclusion that neither party had any opposition to release the application to the public.  The link will be posted on the Town of Ripley website “Ripleyny.org”. 

Melissa Fisher of West Side Hill Road stated that she is interested in serving on the Consult Committee. 


Roy Fisher of West Side Hill Road asked if there were any plans to demolish the old Town Building on Park Ave. Deputy Supervisor Rowe stated that the Landbank may be interested in the property. 

EXECUTIVE SESSION

Councilman Chimera moved to enter into executive session to discuss Legal issues.  This was seconded by Councilman Henry and carried 3-0.  8:20 p.m.


Deputy Supervisor Rowe moved to close the executive session and reopen the regular Town Board Meeting. This was seconded by Councilman Chimera and carried unanimously.  

RESOLUTION 66-2022
KANDEY COMPANY, INC V. TOWN OF RIPLEY 

TOWN OF RIPLEY

WHEREAS, the Town of Ripley (the “Town”) is the defendant in a lawsuit entitled Kandey Company, Inc. v. Town of Ripley, in the New York State Supreme Court, County of Chautauqua, bearing Index No. EK12020000550 (the “Lawsuit”) filed by Kandey Company, Inc. (“Kandey”); and 


WHEREAS, Kandey has asserted claims in the Lawsuit relating to the Town’s obligations related to the Shaver Street Emergency Sewer Project in the Town of Ripley (the “Project”), the Town has denied liability for the same, and the matter remains pending in the New York State Supreme Court, County of Chautauqua; and


WHEREAS, the attorneys for the Town and Kandey have negotiated, and along with the Town Attorney, have recommended an amicable resolution and settlement of Kandey’s claims related to the Project and the Lawsuit; and


WHEREAS, the Town is desirous of avoiding the cost and expense of further litigation; and


WHEREAS, the Town desires to approve a settlement in exchange for a certain payment and a general release of claims from Kandey related to the Project and the Lawsuit (the “Agreement”); and  

WHEREAS, the settlement amount to be paid by the Town to Kandey is Forty-Two Thousand Four Hundred Ninety-Four and 18/100 Dollars ($42,494.18).


NOW, THEREFORE, IT IS RESOLVED AS FOLLOWS:

1. The above recitals are hereby incorporated as if restated herein in full.

2. The Town finds and determines that it is in the best interests of the Town of Ripley to settle the Lawsuit.

3. The settlement of the Lawsuit is hereby approved and accepted to provide satisfaction of all claims by Kandey related to the Lawsuit and the Project. 

4. The Town Supervisor, Town Attorney, and the Town’s litigation attorneys are authorized and directed to take all necessary and appropriate action to effectuate the settlement.

5. This Resolution shall take effect immediately.

Resolution 66-2022 was Introduced by Mr. Rowe, seconded by Mr. Henry
The question of adoption of the foregoing resolution was duly put to a vote on roll

call, which resulted as follows:

Rice                                                          
  ABSENT

Henry                                  voting                         YES

Chimera                              voting                         YES    

Rowe                                   voting                        YES

Bowen                                  


  ABSENT

The resolution was thereupon declared duly adopted.

ADJOURN

Mr. Rowe moved to adjourn.  This was seconded by Mr. Chimera and carried unanimously.  8:39 p.m.

Respectfully submitted,

Rebecca Rowe Carvallo

Town Clerk
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