RESOLUTION 101-23 OF THE TOWN BOARD OF THE TOWN OF RIPLEY, CHAUTAUQUA COUNTY, NEW YORK (THE “TOWN”) PURSUANT TO ARTICLE 12-A OF THE TOWN LAW DETERMINING THAT IT IS IN THE PUBLIC INTEREST TO UNDERTAKE THE ADDITIONAL COST OF ACQUIRING AND CONSTRUCTING THE IMPROVEMENTS CONSTITUTING THE TOWN OF RIPLEY’S WATER DISTRICT NO. 4
WHEREAS, the Town Board of the Town of Ripley, Chautauqua County, New York (the “Town”) by a resolution dated August 30, 2016, adopted a final order which determined that it was in the Town’s public interest to establish the Town of Ripley Water District No. 4 (the “District”) in accordance with Article 12-A of the Town Law; and
WHEREAS, the Town Board determined that the establishment of the District and the acquisition and construction of the improvements to be included therein (a) constituted an “Unlisted Action” pursuant to the provisions of the New York State Environmental Quality Review Act and the regulations promulgated thereunder (6 NYCRR Part 617) (collectively, “SEQRA”) and (b) would not have an adverse environmental impact and adopted a negative declaration with respect thereto; and
WHEREAS, on October 4, 2016, the Town Board of the Town adopted a bond resolution appropriating funds and authorizing the issuance of obligations of the Town to finance the cost of acquiring and constructing the improvements in the District, as set forth and described in a certain engineering report as prepared by Clark Patterson Lee, dated August 2015, and on file in the office of the Town Clerk (the “Project”), all at an estimated maximum cost of $1,184,000; and
WHEREAS, the Town has learned that, due to increases in certain project and construction related costs, the estimated maximum cost of the Project has increased from $1,184,000 to $1,269,000 and, in connection therewith, the amount of bonds or bond anticipation notes to be issued shall need to be increased from $1,184,000 to $1,269,000; and
WHEREAS, by resolution adopted on December 14, 2023 at a regular meeting of the Town Board held on such date, the Town Board directed that a public hearing be held whether to increase the maximum costs of the Project, and to hear all persons interested in the subject matter thereof concerning the same on December 28, 2023 at 1:00 p.m. at the Town of Ripley Town Hall, 14 North State Street, Ripley, New York 14775; and 
WHEREAS, said public hearing was duly held at the time and place set forth in said notice, at which all persons desiring to be heard were duly heard.
NOW THEREFORE, THE TOWN BOARD OF THE TOWN OF RIPLEY, CHAUTAUQUA COUNTY, NEW YORK HEREBY RESOLVES, AS FOLLOWS:
SECTION 1. Based in part upon the evidence given at the aforesaid public hearing, it is hereby found and determined that it is in the public interest to increase the costs of the Project as hereinabove described by $85,000 to an estimated maximum cost of $1,269,000, which shall include the issuance of additional serial bonds and/or bond anticipation notes issued in anticipation of such serial bonds in an amount not to exceed $85,000 for a total amount of $1,269,000 serial bonds to be issued in connection therewith. The Town is hereby authorized to undertake the Project at such revised estimated maximum cost.  
SECTION 2. It is determined that the permission of the New York State Comptroller is not required to increase the cost of the Project under Town Law Section 209-f because the revised cost for the establishment of the District to the typical property in the District remains below the estimated costs to typical properties for the establishment of similar types of districts as computed by the New York State Comptroller.
SECTION 3. This resolution will be subject to a permissive referendum and shall take effect thirty (30) days after the date of its adoption or, if within such thirty (30) day period there is filed with the Town Clerk a petition subscribed and acknowledged by the number of qualified electors of the Town required by Section 91 of the Town Law and in the manner specified in such Section, until approved by the affirmative vote of a majority of such qualified electors voting on a proposition for its approval.
SECTION 4. Pursuant to Town Law Section 209-f, the Town Clerk is hereby authorized and directed to cause a certified copy of this resolution to be duly recorded in the office of the County Clerk, County of Chautauqua, New York within ten (10) days after the adoption hereof, in accordance with Section 195 of the Town Law and be filed in the Office of the State Department of Audit and Control in Albany, New York.
The following vote was taken and recorded in the public or open session of said meeting:






AYE:

NAY:

Douglas Bowen, Supervisor


X
Michael Rowe, Councilmember

X
Phil Chimera, Councilmember

X
Donald Henry, Councilmember

X
Lee Swoap, Councilmember


X
The resolution was thereupon declared duly adopted by a vote of 5 ayes and 0 nays.
Dated: December 28, 2023


